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ROCHESTER — State Supreme

Court Justice Robert J. Lunn has dis-
missed a lawsuit brought by a group
opposed to renovation of Sacred
Heart Cathedral. The Sacred Heart
Preservation Committee had peti-
tioned Lunn to again annul the city
planning commission’s decision to de-
ny landmark status for the cathedra!

On Aug. 28, Lunn denied the
preservation committee’s petition,
saying he was satisfied that the plan-
ning commission had followed his in-
structions in deliberations prior to
its two June 24 votes to deny land-
mark status for the cathedral’s inte-
rior and exterior. Lunn said he had
reviewed a videotape of the June
planning commission meeting, and
said the commission had properly
balanced a variety of pertinent con-
cerns surrounding landmark desig-
nation in its discussions.

Mary Giorgi, one of the five peo-
ple who brought the petition, said
she plans to appeal the ruling.

In May, Lunn.ruled that the com-
mission had to re-examine its Octo-
ber 2002 vote denying landmark sta-
tus for the cathedral, noting that thé
commission had primarily consid-
ered the landmark designation’s
overall impact on the city’s planning
program and whether the designa-
tion would have an adverse impact

on the city’s growth and develop-
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ment. He found that the commission
did not tie these criteria to the over-
all purposes of landmark designa-
tion as set forth in the city code, nor
did it make an effort to evaluate oth-
er factors in designating landmarks,
including cultural and civic con-
cerns.

In its second petition, the Sacred
Heart Preservation Committee ar-
gued that the planning commission
did not comply with the city’s land-
mark ordinance or Lunn’s May rul-
ing. The petitioners said the com-
mission failed to deliberate
designating the cathedral’s interior a
landmark and gave undue weight to
“mere neighborhood opposition” to
landmark designation. )

In a memo submitted to Lunn pri-
or to Aug. 28, Alan Knauf, the attor-
ney representing the Sacred Heart
Preservation Committee, stated that
in June the commission had “put the
cart before the horse” by basing its
decision mainly on the supposed im-
pact landmark designation would
have on the diocese’s plans for reno-
vation. He called the neighborhood
groups’ opposition to landmark sta-
tus “‘fruit of the forbidden tree’
since it is based upon their support
for the proposed renovations, which
are irrelevant to the question of des-
ignation.” In court, he added that the
commission improperly considered
the diocese’s statement that it would
relocate the cathedral if landmark
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status was granted to Sacred Heart.
“The commission ... did not con- §
sider whether (landmark designa-
tion) would be harmful to the dio- &
cese,” Johanna Brennan, the city’s §
attorney, told Lunn Aug. 28. “They E
considered whether it would be %
harmful to the city. I think we literal- &
ly and in spirit complied with all the §
requirements of your prior order.” #
Edward Hourihan, attorney for 2
the diocese, said that in his May rul- §
ing Lunn had given the planning
commission a “blueprint” for its de- g
cision-making process and “they fol- &
lowed it entirely.” He added that he
thought the likelihood of success &
with an appeal is very small. i
Doug  Mandelaro, diocesan f
spokesman, said the diocese was &
“delighted” with Lunn's ruling. Now, &
he said, the diocese will be able to g
proceed with renovations designed §
to update the cathedral to fulfill the &
universal church'’s liturgical norms,
as well as improve its accessibility §
to people with handicaps, expand
parking and install adequate re- §
strooms. He noted that some reno- &
vation work has already taken place, #
including work on the cathedral roof. g
“This is good for this city,” Man- §
delaro said. “This is good for area §
Catholics ... T think (Bishop Matthew §
H. Clark) truly in his heart loves the §
cathedral and truly believes when it g
is done people will look at it and §
beam with pride.” - -§



