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on visitation
WASHINGTON (CNS) - A June 5
Supreme Court ruling has been called a
"grandparents' rights" defeat, but it actually.was about parental rights to make
child-rearing decisions without government interference, according to several
commentators.
In Troxel vs. Granville, the Supreme
Court's 6-3 ruling said Washington state's
law permitting anyone to demand visitation rights with children went too far. In
particular, the opinion written by Justice
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Sandra Day O'Connor rejected a state
judge's decision to overrule Tommie
Granville in setting up mandatory visitation for her children's paternal grandparents, Gary andJenifer Troxel.
But while the ruling has been described as crippling grandparents' rights,
University of Notre Dame law professor
Richard Garnett said that spin overstates
the decision's impact. In most states, he
said, "Things will go on as before."
Garnett helped write friend-of-the-
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dren. A handful of states extend the right
to non-relatives, as well.
But Garnett said Washington's law
went further than most, allowing any person at any time to demand visitation
rights and force parents into court to defend their opposition.
Deacon Anthony Sciolino of Pittsford's
Church of the Transfiguration, who is also a New York State Family Court judge,
agreed that die State of Washington's law
did not give enough latitude to parents.
"I think parents ought to be accorded a
great deal of weight if diey're fit parents,"
Deacon Sciolino commented. "The presumption should be that the parent is
making good decisions."
In the case of Troxel vs. Granville, he
said, "Instead of giving the parent the presumption, the grandparent was given presumption, it's as if the parent was put on
the defensive. (And) there was no indication that this was not a fit parent."
Granville had allowed her two daughters to regularly visit die Troxels after die
children's father committed suicide. But
then Granville married and was faced
with blending a family including her
daughters, her husband's children from a
previous marriage and their new baby.
She began to limit die amount of time her
daughters spent widi die Troxels.
Under Washington's visitation law, the
Troxels asked the court to order two
weekend visits a month and two full
weeks in the summer. A state court ordered a compromise of monthly
overnight visits and a summer week. A
state appeals court and the state Supreme
Court overruled, saying the government
could only interfere widi a parent's decisions about child-rearing in order to protect die children from actual harm.
The U.S Supreme dourt agreed widi
die latter decisions. Spokesmen for several religious rights organizations echoed
Garnett's conclusions about the effect of
the court's ruling, including Carl H. Esbeck, director of the Christian Legal Society. He said in a statement r_hat it is "unthinkable" diat a court might breach die
bond between parent and child in die way
the Washington state court did.
Deacon Sciolino, who occasionally presides over grandparent-visitation cases,
said he'd much prefer for families, not
courts, to determine visitation schedules.
"Courts are loath to get involved. The
state should only intervene in situations
that require intervention," Deacon Sciolino said.
Includes reporting by Mike Latona.
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Maria Diaz and her son, Marcos Cruz, watch the Colonial Belle at Lock 32
from Canal Park in Pittsford on a cold, rainy June 9. She accompanied
Marcos' fourth-grade class on a field trip from St. Andrew's in Rochester,
which studied the Erie Canal. The students took a boat ride on the Colonial
Belle. Earlier, they constructed their own wooden boats with the help of a
technologies class at Martha Brown Middle School, Fairport.
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court briefs for die Society of Catholic Social Scientists and die Christian Legal Society encouraging the court to find Washington's law unconstitutional. The
Catholic Social Scientists brief noted that
in Catholic teaching, the family is the essential element of society and that government should intrude on that structure
only when there is grave danger of harm.
All 50 states have some kind of law permitting grandparents to apply for courtordered visitation with their grandchil-
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