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By Richard A. Kiley

A State Supreme Court justice’s ruling to
permanently bar -anti-abortion activists from
demonstrating on the grounds of Genesee Hos-
pital and interfering with car or pedestrian traf-
fic will be appealed, according to t].‘ne attorney
who:eptueﬂedadiocmnpriwt;inthecivil

Ina 27-page decision set down Friday, Feb.
3, Justice Myron E. Tillman ruled that limiting
protest activity outside the hospital’s grounds is
not an infringement of the activists® constitu-
nomlnghts '

**Persons entering the hospital or doctors’ of-
fice building cannot help but be aware of the de-
fendants’ presence ... and may avail themselves
of defendants’ oounselbytahngashghtdetour
tothesxdewalkmﬁ’ontofthehospml” Till-
man wrote in his decision, which granted a
permanent injunction to the hospital. *“Thus,
defendamsareaﬁ'ordedanadequateopponunity
to employ their powers of persudsion. They
have no cogstitutional right to pursue their in-
tended andience onto the hospital’s private
property for the purpose of forcing their mes-
sage upon the unwilling listener.” -

But Scott Smith, the attorney for' Father An-
thony P. Mugavero, said that Tillman’s de-
cision “‘went beyond what was in dispute’” and
that ““the court went beyond the constitutional
nghtsofd:epmtuters onihesxdewélks

“‘Essentially the judge said that the defen-

dants can be arrested as criminals ... because of -

v-te.Parochlal League Champlonship, Mercy’s Catheri
'Theresa Cutter share their excitement with a hug..
W
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Robinson and

D yrecedentmlts attempt
to mix criminal and«,J?ll law. The civil and

criminal sides of law'shopld be separate.”
Smith objected to Tiltfnan s specification that

activists must stay ot the sidewalk in single file

and his restricting then‘i"from going wnhm 10

kly demonstrations ' ma i sing, talk, chant or
shout as long as they dgbn t make enough noise
to upset patients insidelie hospital.

Tillman wrote that: ng%ee Hospital is legal-
ly entitled to restrict any activity on its grounds
that hospital officials-find disturbing or ‘trou-
bling to patients and:their friends and relatives
or to hospital staff mgmhgrs |

*‘An individual’s spéé‘ch should not be subject
to restraint merely by it may be annoying
to others,” Tillman w%gte ““Therefore, no re-!
striction on the cogtb!;; or volume of defen-
dants’ speech is apprppnate or permlssible at
present. ‘

Tillman did write, hégever, “defpndams
are forewarned that should their shoqtmg or
other noise from the déinonstmnons cause dis-
turbance to hospital- psmcms the court posesses
the equitable power tomact dccordingly.”’

Smith sandthat'i'xlkf;ans mtertwmu;gcivil _
and criminal law and jthe ruling’s *‘constitu-

' Commission, the Salary and Benefits Commit:
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.,‘Plan to add benefits nixed

By Lee Strong
| "Massive health insurance premium mcrws%
have forced the Diocese of Rochester to scutﬂe
planned improvements in its benefits package

1989/90.

- The premium increases —
 |projected additional increases i 1990 and the
‘overall cost of providing health care msuranoe
for employees —have also compelled the dio-
cesetoreqmrethatemployemhnredaftcrhﬂ;'
1, 1989, share the cost of their health insurance:
Current employees and those hired before July
1 will continue to-enjoy the present diocesan po-
licy of paying the full cost of heal msurance[
but diocesan officials acknowledge that in fu!:
ture that policy may have to changet

The 1989/90 salary and benefits package,
released Feb. 9 by the diocesan Perso
Commission, calls for a 4.2 percent wage in-
crease for most diocesan employees, mcludmg
priests, pansh and school employees. This in-
crease is a recommendation based on the Con-

_ sumer Price Index. Teachers and school admin-
_ istrators, in the fourth year of a four-year plan
to bring their-salaries-up-to- 100-percent ef“mb
median salaries for diocesan lugh schoel- m—
_chers and administrators, received higher in-
" creases. These increases varied according to

| years of service and education.

i Thepackagealsocontamsanmcrwsem

mileage reimbursement from 20 to 23 S per
mile, and recommended salary guidelines®for
parish musieians. The latter arc preliminary
guidelines — first included- in the diocesan

. compensation package in 1988/89 — which are

likely to be formalized after a planned salary
survey by the diocesan Salary and Benefits

Committee, 1

A 3i-member offshoot of the Personne‘l
tee was expected to release the compensation
package several weeks ago, but delayed until
members could learn the exact size of the expec:
ted health insurance premium increases. Com-

! mittee members were also awamng,mults from

tlonal infringement on First Amendment
rights’’ were grounds for an appeal, which l+:
said he will file within the 30 days allowed b
law.

Father Mugavero could not be reached for
comment over the weekend, andwasmthe
Monroe County Jail Monday and Tuesday, Feb
6-7. He was serving part of a sentence
ming from his arrest at the second protest of
Brighton physician’s office last October.

Smith said he spoke with Father Mugav
over the weekend and that “‘obviously he ::T;
disappointed”’ in Tillman’s decision. Neverthe-
less, Smith said that Father Mugavero was
encouraged in that the ruling ‘‘may cause a fer-
ment”” for other anti-abortion activists.

David E. Long, executive director of Ptopct
Life of Rochester, called the ruling a

mwnfl
“Wealraadycoﬂuctourdemonstmnons
way he specifies us to .. suchasnotblochn'g
mgmssandcggressorcloggmgthesndcwalk,I
said Long, who also was a party to the Genesee
Hospital trial. “(Tillman) has not given the
broadjudlcmlhammerthatthey((iemeeﬂos-
pital) were seeking.””
Dmngdwhstdayofﬂuammallastuay
Joyce R. Parker, the hospital’s attorney, at-
tempted to show that activists have engaged in
betavmr“mappmpmteandmwmpaﬁble i

hospital zones.”’ . ;
j g me.

by rising msurance costs

" ity for" parish ‘efployées aha-professional Ele-' R .
' velopment money for employees currently not

because ‘it has come down very narrowl
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three d10c¢san employee groups surveyed re-
garding the benefits package. Mary Kessler, di-
rector of the diocesan Department of Personnel
Services and a member of the committee, said
that health insurance rate increases announced
in January prevented the diocese from adding
such benefits as a dental plan, long-term disabi- | -

receiving any. *‘The committee struggled from
last summer with several proposals to include
additional benefits, but with the health insur-
ance increases that were just announced, we
were forced to table temporarily some benefits
we wanted to add on,”’ Kessler said. s

In January, health insurance providers
received approval from the state for an average
premium increase of 25 percent. The premiums
are expected to increase an additional 19 per-
cent in 1990. -

Committee members had realized that insur-
ance premium increases were possible, accord-
ing to committee chairwo Mary Kay
Oberst, but the size of the increase was unex- .
pected. In preparing the salary and benefits |
package, the group conducted an impact study
on the effects of premium increases and of
the overall salary and benefits increases on pari-
shes. “We wanted to make sire we’re not
having some pie-in-the-sky ideals about what
people are being paid,”’ she said.

To further the benefits package and the
optmns being considered because of premium
increases, committee members also met with
three ‘“focus groups,”” consisting of the Priests’
Council and two groups representing cross sec-
tions of diocesan employees. The groups urged
the diocese to continue to pay for health insur-
ance for current employees.

“Our benefit package has been a recruitment
tool,”” Kessler said. While the diocese is unable

Continued on'page 10
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