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Tough'N.Y. Drug Law 
By MARGARET CONNOLLY 

i 

Legal machinery has been put 
motion here to jtopple New 

York's " l i fe imprisonment" drug 
l a w - ! 

in 

A Rochester County Court judge 
has refused twice I to impose 
sentence under the new law, 
using instead the law that i t 
superseded His challenge has 
been taken up by jthe Monroe 
County District Attorney 

r i 
Judge .Andrew Celli 

declared the r law un­
constitutional It violates the 
Eighth Amendment I prohibition 
against cruel and unusual punish­
ment, he said in a 13-page 
opinion I t is vindictive, and it 
"offends the conscience of the 
Cour t " Moreover, " the sale of 
narcotics 15 punished more 
severely and inflexibly than any 
other offenses in the State of New 
York" and no state has a law so 
" tough" as New Yorlc's 

He sentenced a defendant to 
three to six years in Attica, under 
the old law DA Jack Lazarus 

- called this action illegal, and filed 
, an appeal I 

Judge Celli's opinion came out 
of the case of a Vijetnam war 
veteran charged with "criminal 
sale of a controlled substance, in 
the third degree " Thefdefendant. 

* Larry Charles Mosley, 27, had sold 
two decks of heroin to an un­
dercover police officer, he ad­
mitted In court July 19 

i 
Under the law effective Sept 1, 

- 1973, Judge Celli had no recourse, 
he said, but to sentence the man 
to "an indeterminate-t!erm, up to 
life imprisonment" Whether the 
man would be paroled — and i t 
would be lifetime parole — 
would depend "on the judgment 
of six individuals, not "udges, but 
appo in ted t h rough the po l i t i ca l 
process," the judge explained in 
an interview 

His opinion was written in 
response to a motion by the 
public defender, Peter yell in, who 
described his client as a twice-
wounded, o f ten decorated 
veteran, afflicted with a drug 
habit 

Under the law, Celii observed 
in his opinion, there is "no 
possibility of civii commitment to 
the Drug Abuse Control Com­
mission, despite a finding of 
addiction " 

i 

Tracing the concept of cruel 
and unusual punishment back to 
17th Century England, he said, " i t , 
is clear that the prohibition is a 
dynamic concept to be con­
t inua l ly evaluated and re­
evaluated in light of a continually 
changing society " 

"We are not to ask ourselves 
what was cruel and unusual 
(when the Eighth Amendment 
was adopted) in 1791," he said, 
"but what is cruel and unusual 
today" 

He noted that "l ifetime parole 
itself 'may constitute cruel and 
unusual p u n i s h m e n t " ~ 

Citing cases, he said it had 
been settled that "proportionality 
of the punishment to the offense 
in question" must be considered 
in the light of the Eighth 

•Amendment stricture 
i 

The circumstances of the 
individual case are "purportedly 
removed from consideration" by 
the statute, he wrote I _ 

"The Court is not permitted to 
take in to consideratron the 
quant i ty of narcot ic sold 
whether a single fix, a thousand 
bags or a million dollar shipment 
Life imprisonment is required 
This Court is not allowed to con­
sider the nature of the transac­
tion whether a sale for money, 
an exchange, a gift or unaccepted 
offer Life imprisonment Nor can 
the Cour t consider ' the 
relationship of the parties 
the motivation of sale nor 
the seller's status in the narcotic 
d is t r ibut ion system- Whether 
importer, kilo connection, ounce 
man, street dealer, pusher, or non-
seller passing a needle Life < 
imprisonment is required in all 
cases, and in all cases the law 
thus presumes the wors t " 

Comment ing o n ' this 
presumption, Judge Celli posed 
the hypothetical case of one's 
own son or daughter being in­

nocently in the'company of those 
who possessed drugs, perhaps 
riding in a car stopped for any 
reason, and searched If there are 
drugs stashed in the car, all 
occupants are implicated, he 
said 

He pointed'out mat this ob­
jection was brought at the time 
the law was under discussion 

"Half the people disagreed 
with the Legislature, but there, 
was such a hue and cry at the 
time for law and- order, the 
governor thought something had 
to be done " 

"I t seems incomprehensible to 
the Court," the opinion states,, 
"that a man involved in the sale 
of narcotics at the four corners in 
Rochester may'be prosecuted in 
Federal Court, one block to the 
north, and may under Federal law 

receive'a^pjrobatioijiary sentence, 
but if he* is prose'euted in this 
Court, one block to! the. south, he 
must receive a; mandatory 
maximum of life imprisonment." 

Concluding his arguments, 
JudgeV Celli: stressed the "Con­
science of the CbUrt" as a test 
more important t M n the others. 

" I t is a tribute to our system 
that the more fundamental a 
question becomest the more 
human and less legalistic be­
comes the source of the answer," 
he wrote. | 

"The Court does not need 
precedent to comprehend the 
effect upon a defendant of a life 
sentence, t he Court must react as 
a man as well as. a jurist. This life 
sentence provision I is a statute 
without mercy. It iis a statute 
without -the possibility of mercy. 
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: is w i t hou t compassion. I t is 
ndictiveness, re t r ibut ion. it 

cffends the conscience of the 
Court and beyond reasonable 
doubt the principles inherent in 
cjur Constitution." 

Requests for copies of this 
obinion have come from as far 
a vay as Chicago and Los Angeles, 
Celli said, and it wi l l be 

istributed widely by the Mat­
thew Bender Publishing Co. and 
ir numerous journals, including 
the Cornell Law Quarterly and 
p jblications of the Buffalo .Law 

hool and and t h e " Bar 
Association of the City of New 
Yprk. 

The case meanwhile will go 
through the state appeals 
procedure. If the New York Court 
of Appeals rejects Celli's decision, 
it doubtless will be carried to the 
U.S. Supreme Court, he said. 
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HELP WANTED 

Unity Mass Held 
Horseheads — "This will be a 

unique experience My advice is 
to relax and let it happen " With 
those words in mind from Father 
David Fedor, associate pastor, 
more than 350 persons entered St 
Mary Our Mother Church, 
recently, to celebrate a renewal 
liturgy whose theme was Unity in 
Christ Jesus 

The idea behind the Mass, 
which drew together members of 
Marriage Encounter, Cursillo, the 
charismatic movement, Better 
World and Teeni Seminar, was 
promoted by Father Fedor, The 
event was the first of ifs kind in 
the Southern Tier, though such 
liturgies have been held else­
where in the diocese 

According to Father Fedor, "Al l 
of these groups were formed with 
a single purpose to re,new and 
strengthen our faith in pod Yet, 
in our enthusiasm for these 
movements, we may 'tend to 
forget our goals This renewal 
Mass is a reaffirmation of these 
goals " 

In his homily, Father Fedor 
cautioned, "We have found a . 
door to a better life Don't let 
those doors become wooden 
idols They are all openings to 
ourselves and God " 

Concelebrants w i t h Father 
Fedor were Fathers Bartholomew 

" O'Brien, pastor, Thomas Watts, 
St Patrick's, Owego, Elmer Sch­
mid t , St Margaret Majy>f 
Apalachin, Eugene Sweeney, 
James Hewes and Robert 
Donovan 

'James, Boulet served as ex­
traordinary minister 

Other participants included the 
welcoming chairmen Gary and 
Jerri Searles, and Mary Ann 
Turner, ^of the refreshment 
commi t tee. Musica l ac­
companiment for the special 
Mass was provided by Florence 
Hughes, church organist, and 
Celebrate Life, the parish folk 
group, under the direction of 
Raymond Defendorf 

Mon ica Emery and James 
Powers read the scriptures for the 
event 

HOUSEKEEPER WANTED- In a lovely 
rural parish in Wayne County A pleasant 
home tor a retired woman References. 
Write Box 20 in care of this'newspaper. 

H O U S E K E E P E R — full l ime Rectory, live 
in Beautiful country place Need tran­

sportation Write Box 116 Aurora, New York 

BUSINESS SERVICE 

FLOOR sanding, refimshing Dependable 
service since 1921 reasonable. Cy 

Callemeyn, 865-1353, 458 6685 > 

PAINTING and paper hanging, free 
estimates, quality work Dan Burgmaster, 

663 0827 

CARPENTER work Porch steps, sroali 
lobs, remodeling, paneling, wind damage 

repairs Free estimates ROBERT 
BULLUCK, 865 2448 

' MASON Work — Patios, chimneys, brick ' 
steps, garage floors, sidewalks, planters. 

27 years experience Free estimates. 
DiNapoli Brothers, 647 9792 

ROOFING — Re roof ing, patch work, 
chimneys 27 years experience Free 

estimates DiNapoli Brothers, 647 9792. 

CARPENTERY Kitchens, garages, ad­
ditions, bathrooms Check our Reputation. 

DiNapoli Brothers, 647 9792. 

CHIMNEYS Rebuilt, pointed, patched, 
cement coated 27 years experience. 

Check our reputation DiNapoli Brothers, 
647 9792-

END PAINTING FOREVER We apply 
aluminum t r im cormshes gables, wir t 

dows, doors Insured Expert applicator. 328-
2627 

ROOFING SIDING New, repairs, in­
surance cases Expert applicator, insured. 

Free estimates -328 2627 

TYPING, Any Kind — Billing, Correspon­
dence,, Papers, Etc. Please Call 288-1444 

for Details. I 

TREE Surgeon — Professional work­
manship. Fall discounts. Firewood power, 

log splitting. GREENSCAPE, 342-2320. 

ALTERATIONS and Dressmaking. 328-3548 

PAINTING, inter ior . Excellent work­
manship. Low fall rates.! Ray Weber. 342-

9066 

PIANO tuning, Experienced tuner, 
reasonable. Jerry Gallagher 482-4061 

i 

CHILD Care, days, nights. Responsible 
woman, at my home. "4812-0587 

FOR SALE 

ALTERATIONS of all kinds, exper enced. 
Please call 426-2683. 1 

I ' " ' ' ; i " ' • ' -'' •• - •-• I 

ENTERTAINMENT 
' ! _ 

JAN Cursio Orchestra - f dance music 
weddings, parties,: banquets, 654-8914. 

FREDDY Beck Orchestra), finest Vnusic, 
weddings, parties. 247-6328. 

JOE CIMINO ORCHESTRA, music that 
pleases, weddings, parties, banquets. 865-

1260. i 

CHIMNEYS — 
Expert Mason 

328 2627 

NEW rebuilt, repaired. • 
Free estimates Insured 

STORM windows removed, washing walls, 
floor waxing, cleaning gutters,- etc 436-

4421 

C E R A M I C TILING Repairs, regrooting, 
and new installations No>|Ob too small . 

Call Servidio Tile, 544 8231. Day or night. 

H A U L I N G , attics, cellars, garages cleaned. 
All accumulations hauled away, light 

wrecking 254 6937 

THE MOONLIGHTERS [ORCHESTRA, 
Music for all occasions. Bob Gardner, 338-

2023 Or 663-9924. j , 

FOR RENT 
j 

BEDROOM — Busline, pajrking, Winton-
Empire. Call 288-7885. i 

ST. BONIFACE Parish'- Rochester. 3 rooms, 
* bath,- heated. Private entrance, ground 

floor, security. Retired people preferred. 
Call 865-6236 • j 

HUNTERS' c^mp for hontimp season. Week 
or weekend'. Deer country near Ham-

moridsport, N-!Y. 1-607-569-2599 

61 BRIGHTON St. — unfurnished upper, 5 
rooms. Appliances, garage, no utilities, 

190.00 References 473-6749 available October 
15th.. j 

FURNISHED three Room apartment and 
bathroom; Ut i l i t ies included1. Refined 

young person or young married working 
couple. 342-39^1 '. I 

WANTED TO 'RENT - 2 bedroom house or 
apartment in Park Avenue District. Call 

266-4780 

8 YEAR OLD gelding: Part Standard bred. 
Needs experienced rider. Loves to jump. 

Must sell. English saddle Si bridle available. 
Best offer. 889-4046 after 5:30 p.m. 

ZENITH AM—FM Stereo console - 8 speaker 
system,. 12" woofers, contemporary low 

boy Style. Cheap!! 865-3734 

MANY Families Accumalation Household 
items. Sat, October 12 Sunday October 13 -

1 p.m. to 11 p.m. Food on premises 310 
Hinchey Rd. 

GiANT Garage Sale - Holy Childhood School. 
1150 Buffalo Road. October 12-13 

. t ; , i i m in 

LIVING Room set - 3 piece sectional, beige, 

reasonable. 865-0784 

ELECTRIC Broom — Hoover-excellent 
condition. 225-4029. 

Special 
MISCELLANEOUS 

NOT to early for X-mas Orders - Afghans. 
Many Patterns. Labor, $20.00 889-9184 

PART Siamese cat, 7 months, male, needs 
loving home. FREE 482-0587 

INSTRUCTIONS 

TUTORING all subjects. Qualified teachers. 
PROFESSIONAL TUTORING SERVICE. 

244-9155—271-7707. 

BALLET Classes — Classical Ballet Center. 
Children, adults. 442-1720 or 461-1917. 

RADIO-TV 

S E R V I C I N G : TV-S te reo -T rans i s to r : 
Foreign and U.S. Free estimates. 

"Commercial" 288-2371. 

WANTED TO BUY 

ANTIQUES, entire or partial contents of old 
homes, att ic accumulat ions. Mar ie 

Wallner. 663 5573 — 663-0288.. 

SPINET Piano wanted. Call 482-7933. After 5 

jp.m. 

SILVER: Buying U.S. and Canadian Silver 

Coins. 467-5476. 

PRIVATE COIN COLLECTOR, Will buy 
gold & silver coins, call 464-8846. 

J p i A BOILED DINNER 
j | j i EVERY SATURDAY NIGEIT! )} o 

Corned Beef & Cabbage 
SATURDAY S P E\ M 

BUS HORIGAN'S TAVERN1 

/ 

i 11 DAVIS at SECOND ST. I 
ELMIRA, N. Y. 732-9381 

I 

coupon 
MUST ACCOMPANY ORDER 

Additional Word - Dead™ Friday Noon 
Print One Word in Efoh Box 

- • . - . . . . . . Nartte-
Address 

vVeek(s) City 
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