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Wednesday, April 4,1973

| High Court Facin

The Jan. 22 abortion ruling of
the U.S. Supreme Cofirt has

3 h
- ' clearly brought home (thé fact

that the judiciary, while carrying

E “out its role as interpreter of the

Constitution; is becomipg more
and wmore embroiled in
questions of a - meral and
religious nature.

Abortion is but one of many .

controversial “cases facing the -

nation’s court system, which
have intense significance to
religious leaders and to millions
of Americans. The issues range
from aid to parochial schools,
capital punishment and prayer
in. public schools. to con-
troversies over ' Christmas
creches in public buildings,
religious services at the White
‘House and compulsory chapel
attendance at -U.S. military
academies. :

The courts face the dilemma
of deciding, on the basis of
constitutional law, cases .in-
volving complex moral- and
religious questions. .

In the instances of abortion
and prayer in public schools, a
subst;ntgal number of
organizations and individuals

are seeking alternatives-to court
rulings through amendments to

" the Constitution.

In’ many cases, higher courts
and lower courts have rendered
conflicting decisions on the
same questions. This is par-
ticularly true when courts act on
the basis of state constitutions.
This, understandably, has
caused confusion: “If busing

parochial .pupils is legal and

,consti__tutiohal in New York, why
not in other states?” The

confusion is compounded when
it is also explained that the U.S.
Supreme Court upheld such
transportation in New Jersey
almost 40 years ago; but that the
decision did not make “new
law” applicable to every state.

tn most of the church related
decisions it is rare for a
unanimous ruling to be reached
at any court level.

It is on the level of con-
stitutional- issues affecting the
nation -as a whole that the
courts are making their greatest
impact involving religion in
America. Among the issues

S

[T

Moral Issues
credits for parents of children
attending non-public ‘schools,
pornographic and obscene -
materials and ritual slaughter by -
jews. . b
_ Within the past year, the

judiCiary, at varying levels, has .
acted to abolish capital punish- .

ment in most cases, indicated té\; |

46|states that they must rewrit{e
thejr abortion laws, struck dowp .
several forms of public aid to |
nop-public  schools  bug
seemingly upheld tax credits
pending a final Supreme Cou

degision, and -ruled  against
private clubs’  right to
discriminate against mino_rity'
graups. » :

. N Lot
ust a sampling of cases.

- within the last year shaws this*

continuing, if not burgeoning,
involvement . of the judiciary.

- @ In February, 1972, it \;vq}é‘
disclosed ‘that 32 ‘court cases,.
either challenging or seekingz
puplic funds for non-public
schools were pending in state’
d federal courts. These,
according to reports, weres
mong 65 cases dealing with
First Amendment provisions for-
freedom .of religion and Church-.

sta&e separation.

‘, In August, a three-judge
federal court in Philadelphja
rejected a suit challenging -the!
copstitutionality of the Vietnam
wzﬂ. Two months " before, the.
Ndtional Council of Churches.
joined a friend of the court brigf:
insupport of the case. (

x : .
® In September, a Minnesq‘ta
colunty court den_igd a challenge.
10, the state’s tuition tax cref‘it
lash, ruling that the ‘law |is
cdins.ntutional. because [it
provides tax relief to parents of
children in non-public schodls
an“d not to the schools them-
selves. '

N

® On Nov. 21, the U|S."
Supreme Court refused to
review a. lower court ruli‘:g.”
which upheld ‘the firing ‘of' a
CSeventh-day Adventist who
refused to join a union for
reasons of conscience. L

® Less than a month later;
that same Court, in a 6-3 ruling
upheld the rights of states to
regulate, in bars and nightelubs
that dispense liquor, the sexual
behavior of performers and
patrons. ) |

before the courts are income tax

THE SLOT MAN

Carmen Viglucci .|

f

i ;

Among the columns | should
have written but didn’t . . .

. . . A conservative says you are
not allowed to make up your own
mind. A liberal says you should
make up your mind then. gets
angry if you disagree with how he
has made up his. '

. . . How much paper is wasted

~over the announcement, "note-

" taking, reports and analyses of
meetings which: are forgotten

_ three months later.

-

derived - from .two'; recent

. . . Thé ethnics who claim that
blacks really don't belong seem

" to hédve forgotten that just one or -

. two generations ago other .

. Americans yere saying the same

thing about Italians, Irish, foles', - who

etc. When will it ever end?
. i

- -1 reisent the fact that if you
are o%oosed to abortion .on
demand some peopie consider

you something of a\ religious
Tonatig, - |

i s HOW It isthatwhehanoi:her

"~ guy aces you out in traffic he is

an-animal n you acg;}!ign
out you are merely exercising
your right of way.

... Is there any point to be

¢
*
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television shows, one about J
murderer who used disguises)
including ‘one of a priest, §t0:
accomplish his crimes and the
other about a > vho
used disguises, including one of a
priest, to enforce the law.

. The three Tom Ryans -of

Rochester. The WROC-TV T(?)mé*

2 S

whom | consider the mos
professional” announcer in tgwn
(but then we were classmates a
Albany High School}); “Tom
former -police reporter with the
Democrat and Chronicle and riow
making the Sheriff's Office _|%>o|4‘
; in print;- and Tom, the
ble Rochester city coun
"h&nan' ' - l . o
! .|. How come all.those libﬁefs
get irked over fun oked af
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® Also, ‘in December, the
~ ruled that fraternal
organizations may discriminate
in choosing itheir members but
cannot exclude anyone because -
of race, color or creed from’
being served food or drink.
Meanwhile, a Maine court ruled
that lodges
discrimination may not
granted liquor licenses.

be

® At about the same time, the

U:S. Supreme Court refused to

rév'iew a feder;.l district court
uling which" held that com-
pulsory attendance at chapel in
the U.S, military academies - is

unconstitutional.
4

- @ In january 1973, a federal

district court in :New- York
received a brief challenging the
constitutionality of a federal
law that gives special attention

to ritual slaughter ‘of livestock
by Jews. )

@ Even more recently and in a
more specific context, the U.S.
Supreme Court overruled a
lower féderal court pronoun-
cement that would have
allowed two' anti-war priests,
Fathers Philip and Daniel

Hearing SetApril4
\bortion Test

Providence, R1. [RNS] — A depositions in the presence of . - Stating his intention to con-
“their’ attorneys. -

LL.S. Distfrict Court judge here has
set April 4 for a hearing on a suit
brought by the American Civil
Kioberties Union challenging the
constitutionality of Rhode.

Island’s newly passed abortion

" law. o

)

‘ .Jjudge Raymond ]. Pettine said
he will then determine whether to
hear the case himself or call for a

- three-judge federal panel. He said

he will also hear arguments on a

motion by the plaintiffs — three

anonymous pregnant women
seeking abortions — for a,

restraining order preventing the -
state from enforcing the abortion-

statute.

Rhode fsland’s cu}re:nt abortion
* law was passed by-the legislature

which practice -

-motion for

parole from a federal prison.

. @ Asan example of conflicts in
the area of tax exemptions, a
U.S. Circuit Court of Appeals in

‘Denver ruled last .December

that a publishing dnd .broad-
casting operation headed by Dr.

Billy :James Hargis of Tulsa,

Okla., is ineligible for federal tax

exemption because, the court

said, [t hgd. atte'rnpted.tq exert
“political” infiuence.

The major church-reiated

issue still facing the nation’s -

judiciary, particularly:the U.S.
Supreme Court, is the tax credit
questjon. Already several states,

'Berrigan, to visit Hanoi while on "

In 1971, the Hijuse of
Rep,resentgtiv.es came gq:lose to
passing a ‘méasure initiating-a °
“prayer amendment,’ |- despite
the fact' the almost ten years
had passed since the high court
ruled " against - 'pubh‘cr school
prayer. ) i '

has carefully pointed jout that *
government should show no

 hostility to religion or lestéblish

including Minnesota and New-

York, dve passed such
measures, and bills are being
readied in the Congress that
would provide federal - income
tax .deductions to parents of
chiidren 'in ‘non-public schools.

-

With respect to abortion,
‘components of
legislatures - — Virginia ‘and
Rhode Island — have already
stood against the = Supreme
Court ruling by offering laws
more

Allen | is :representing the
defendant in the. case, . Rhode
Island Atty. Cen. 'Rich,,ard J: Israel.

f'Jut?ig'e Pettine also said that if
he-decides there is no need for a

-three-judge panel, the April 4

hearing would likely consider a
on preliminary in-
junction.” If such: were granted,
the judge observed, an-appeal by
the state could be taken and he
would stay execution of . the
injunction for 24 hours while

‘action by the US. Circuit Court d{ ‘

Appeals was sought.

[ @ ‘

] . u
Ju(fi,ge- Pettine added that if he
denies an injunction, the

two  -state.

restrictive than- the
’guide%l,ines set out by the court.

- | in"television situation comedies?

en never -said much' about

+  thg fool made of so many father:

e}
LON

" And.how come we dear old d
never

100,
réjec
’ o segment - of _society| i
beginning t
ofl. O v
moying i

*

tjiist when 4

;. tﬁ;z%thurémai'u; :

n?. . question the plaintiffs and take:. subje

plaintiffs will have the same

and .{lgned by Gov. Philip ‘Noel D portunity for anpeal.

on March 13. ln\-additior;.‘ to |
ricting abortion . 'to those . : . .
[)ecsct::asiogg when the life .of the ° Jjudge Pettine explained that if
mother is in danger, it stipulates he opts for a three-judge federal
that the. unbotn fetus J& 4 “par. ; court 10 hear. the case a tem-
- son,” and that lifé'begins at-the 'porary. restraiing _ofder ‘vgould
imoment-of conception. . “have 10 g wonsidered, “This
L oo could remain in effect for. many
+ judge Pettine granted-a motior- *-monihs, depending on ‘when the
by ACLU attorney. Richard Zacks . full court acted,” fie-said. “During
‘allowing the ‘three:plaintiffs to- that fime-Rhode Istand would be
remain. anonymous, :but-he- also. +-without a law regulating those
told Assistant Atty. Gen. Slater ' areas which the (U.S.) Supreme
‘Allen Jr., he would: allow him to_..Court indicated could be. the
f legislation.” g
T
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a “religion of secularism” any ..

more than - it should show
preference to those who believe

over non-believers.

Court decisions that ‘are””

interpreted- as affecting morals
.and religion have brought both-
positive and negative reactions -
from ~church leaders,| scholars
and others, no mattér
issue. ;
“ .
. cd
Despite the nation’s history of
religious  pluralis and
separation of church and state,
moral and’ religious deter- -
minations filter-into the nation’s
legal system- and must
ultimately be 'dealt‘wilth by the
judiciary: - b
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duct all: preliminary hearings in
public; the judge noted|that there
.would -be “no private con-
ferences” with attorneys
either side. - ey

“The magnitude of jthis case
and the public reaction it has
engendered calls for disclosure

ual to that of the trial itself of
gﬂ preliminary matters}” he-said.
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cwu ASSEMBLV

The annual ‘assemblylof Church

Women United in the |Rochester

~area’ will be held at, 10 am..

Eriday, April 6, at Greece Baptist,

. Church, 1230 Long Pond Rd. Dr. ™.

M. Harjie Likins, visiting professor
of ~education at | Colgate-
Rochester/Bexley/Crozer,

speak. I
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" AUDIENCE WITH THIEU
Saigon [RNS] — Saigon Radio

Vietnam’s .President| “Nguyen .
Van. Thieu plans to cail 'on Pope

announced here Ehjat -South - .

Pauil M1 on-April.8-or, 9} following . -
States.. . ..+ - .

his visit to the Unité

The U.S. Supreme Court: itself
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