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Where Is Justice in School Aid Decisions?

By FR. ALBERT J. SHAMON
Diocesan Viear for Education

In the past few vears, the 46
million Catholics of the United
States  huve  patiently  sought
through the democrutic process
to obtain o fair share of their

_school taxes. In the last decade.

their cefforts have been in part
rewarded. Legislitures in many
stutes wrote lows offering <chool
aid. The climate has definitely
changed.

Lawmakers sce the injustice of
denying parents the right to send
children to the school of their
choice and to have a just share in
their school taxes. Then, behold,
where one would least suspect
injustice to _be condoned. it s
found — in the federal colirts.

The flederal courts again and
again have overturned the acts
of the legislators. This concerns
us. The mandated Service Law
wus shot down by o three-judge

court. This soncerns us.

These three-judge courts are
composed of one circuit judge
and two district judges. In the

Mandated” Service decision the

three judges involved were Ed-
mund L. Palmicri. Paul R. Hays..
and Morris E. Lasker. Hays und
Lasker declared the Mandated

Service  Law  unconstitutional.
Palmicri dissented. In his dis-
sent,  Judge Palmieri wrote:

“There appear 10 be people mak-
ing a career of this type of de-
structive legislation.” He was
rcl’crring tf) thosc¢ who wogld
“let prejudice agpinst education
under religious auspices prevail
over wise analysis,” namely,
those who attack every bill in
sight which offers aid to non-

public schools or parents of chil-
dren in them.

Judge Hays has o record of
anti-aid to private schools. We
have been saddled with him in
every school aid case.

A Split Decision

(Continued from Page 1)

The two other judges, how-

ever, in leaving U.)e doox“ open
on the tax-benefit issue, invited

a summary Judgment or for an

expeditial trial” on the ques-

tion.

The decision was a partial vict-
ory for the Committee for Public
Education and Religious Liberty
(PEARL), a coalition of more
than 30 civic, labar, educational
and religious groups which chal-
lenged the law as soon as it was
signed by Gov. Nelson Rocke-
feller last May.-

In April, a suit initiated by
PEARL led to a ruling by a three-
judge federal court that a 1970
New York law providing $28
million annually to cover ‘state-
mandated services in non-public
schools was unconstitutional.

In his mz;jor‘ity opinion, Judge
Gurfein said -of the tuition pro-

vision of the law that such pay- -

ments are not comparable to
state  aid  for transportation,
books or free lunches. Those,
he noted, are clearly grants
to the families, whereas *‘there is
no such distinction where the
parent is a mere conduit for a
payment of tuition” to a church
school.

Concerning the tax-benefit
proviso, he said: “There has
always been a sharp distinction

. between grants of public
funds to religious institutions,
generally prohibited, and tax ex-
religious institu-
tions, generally permitted.”’

**This indirect aid to religious

institutions has largely taken two
forms, exemption from local

property taxes and the 111.<e and
exemption for contributions to

religious institutions.””

Leo Pfeffer., attorney for
PEARL, said that his organiza-
tion would immediately take that
portion of the law to the U.S.
Supreme Court on an appeal.

The New York Senate’'s ma-
jority leader, Sen. Earl Brydges,
said in Albany that he would con-
fer with the state attorney gen-
eral on whether to appeal the
rulings against tuition payments
and maintenance.

On the other hand, the senator,
a leading advocate of parochial
school aid, said he was ‘'‘de-
lighted” by the court’'s deci-
sion which leaves open the issue
of tax benefits. =

The law's tuition portion struck
down by all three judges would
have allowed between $5 mil-

lin and $25 million in ‘reimburse-

ment of tuition to parents whose *

state taxable income is under
$5,000. Parents would have re-
ceived about $50 for each grade
school pupil and about $100 for
each high school student.

Under the tax-benefit proviso,
which is still alive, middle-in-
come f[amilies could deduct from
$100 to $1,000 per pupil per year
depending on income. A family
earning $8,000, or instance,

could deduct $1,000 for a benefit -

of about $50 in taxes.

Hebrew Executive Cites

Court

New York Sy — The na-
tional director of Toraoh Umesor-
National  Socicty for
Hebrew  Day  Schools,  has

‘charged thot the ruling of o fed-
eral court against a portion of a

* New York State law that pr40-

vided maintenance  l(unds  lor
non-public schools showed ‘“cal-
lous disregard for the health
of children and the needs of the
disadvantaged.”

Roferving 1o another provigion
that  was  declared unconstitu-
tional by the court, Dr. Joscph
Kaminetsky  added that  “‘the
striking down of the provision
for tuition grants indicates thin
the court mandates choice in ed-
ucation as o pmllggc for the

“rich and shuts the ‘door on its

availability  for the disadvan-
taged. the poor and the middle
class.”

Dr. Kaminetsky, whose orga-
nization  oversees  some 180
Hebrew Doy Schools in New
York State with an enrollment of
.\huul 50,000 ' students.  praised

plm.\llsm in odm.mon lor ¢n-
riching America.

Through its  decision,  he
charged. “the court is deter-
mined to make such pluralism an

Couyrier-Journatl

allous Disregard’

anachronism and to make edu-
cation of the public by private
schools o haven for the rich
only.” :

USCC Official:

t’s ‘Encouraging’

Washington, D.C. (RNS) —
Despite the rejection by a fed-
eral court of tuition and main-
tenance grants to non-public
schools in New York state,
spokesman for the U.S. Cath-
olic 'Confe‘re.nce here said the
court's decision to leave open the
question of tax credits is '‘ex-
tremely encouraging.”

Commenting on the New York
court action, Dr. Edward D'-
Alessio, director of the USCC's
Division of Elementary and Sec-
ondary Education, observed that
it gives reinforcement to the
contention of supporters of tax
credits for parents of non-public
school children that legislation
of this kind does indeed meet
constitutional requirements set
by the U.S. Supreme Court.

Coupled with the uction of
the U.S. House,ol Representat-
tives Ways and Means  Com.-
mittee in reporting out a federal
tax credit bill. he added.

I think it is time o review the
muakeup of our federal courts.
Federal judges are appointed by
the President for life. They have
total security. They have no rea-
son to be responsive 1o publie de-
bate. Becuuse many of them
have heen appointed at o rela-
tively vounger age and remain
on the bhench for many, muany
years, they often reflect views
which are not generally current
in public affairs. For instance,
the federal courts in the school
aid bills are still reflecging the
Know-Nothingism of the 19th
century. Even the stable Catholic
Church changes her laws, ke
the age old Friday Abstinence

Law. For laws are made for
people. not people f(?r laws.

Second. [ederal judges have no
mu_ndutory rotircmcpt age. Thus
a4 judge may continue on the
bench beyond the period of his
most cffective service.

Third there is no systematic

Confirmation
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be obtained from the ordinary,”

the newsletter said.

However, if confirmation is not
conferred on the occasion of
adult baptism, the priest is not
allowed to confirm the individual
privately weeks or months later,

the newsletter said.

The newsletter stresses that
the rite should be placed in the
context of an eucharistic celebra- ,
tion, and says the reason it was
not done in the past was because
confirmation itself was unduly
Tong.

It points out that a provision
has been made to shorten the
rite. It allows *‘in case of true
necessity and special reason’’ for
the bishop to associate other
priests with himself in the ad-:
ministration of the sacrament.

““Those asked to concelebrate
with the bishop in the sacrament

. impose hands on all the can-
didates in silence (by extending
their hands over them, while the
bishop says the prayer for the
coming of the Holy Spirit; re-
ceive the vessels of oil from the
bishop: and anoint the candi-
dates, say the form and offer the
sign of peace to each one that he
confirms,’’ the newsletter said.

A twofold imposition of hands
also will be featured in rites this
fall. The first occurs after the
renewal of the baptismal vows
and is a symbolic gesture ‘‘the
faithful will be able to easily un-
derstand.”” It does not ‘‘pertain
to the essence of the sacrament
but is added rather to improve
on the ritual action.”

The second impesition of
hands, the newsletter prefers the
word ‘‘chrismation’’, is the ac-
tual anointing of the candidate.

Music also will be an import-
ant part of the rite and the news-
letter stresses that it be well
planned and ‘‘because of the so-
lemnity of the occasion, it should
be possible — with the help of a
cantor and choir — to include
more singing than at the usual
Sunday eucharistic celebration.”

.Father Michael Conboy, secre-
tary to Bishop Hogan, said that
material for priests on hoth bap-
tism and the new confirmation
rites will soon be available from
the Priests of the Sacred Heart,
Hales Corners, Wis. 43130.; and
that information may be ob-
tained by contacting the Wash-
ington office of the Bishop's

Commmee on the Liturgy.

Father Conboy also noted that
.the ‘“‘Provisional Text” of the
confirmation rites is available
to priests from: The Bishops’
Committee on the Liturgy, 1312
Massachusetts Ave. N. W,
Washington, D. C. 20005.

For free confidential
call Birthright: 716-328-8700.
Office Hours: 10 a.m. to
2 p.m., weekdays; 24 Hour
record-o-fone to recelve mes
sages.

Problem Pregnancz?
elp

means by which judges are as-
signed to cases or to three-judge
courts. It scems the presiding
Justice of the circuit tends to as-
sign judges on o “convenience
to the judge basis™ or upon i re-
quest basis. Thus if Judge Hays.
who has a deep interest in ex-
pressing his point of view on
First Amendment cases. were Lo
request assignment o a case it
is likely the circuit justice would
respect his request. This may ex-
plain why we have beén sub-

jcctcd.lo the opinions of Judge
Hays in so many First Amend-

ment cases involving cducational
aid. N
It seems Uit we shall continue

to be adversely affected by the
federal litigation process as long

.as the current procedures re-

main. I think that it would be de-

siruble that o major effort be
muade through appropriate sour-

ces to recommend to the Con- .
gress that there be some changes

in the structiure of the federal

Judiciary. These chunges might

include all or some of the follow-
ing:

1. That there be limitations

set upon the right of taxpayers to

sue and to bcgm a three-judge
court case. > -

2. That organizations as plain-
tiffs should be barred unless they
can specifically demonstrate a
direct intercest.

3. That the method of ussign-
ment of the judges to these
courts be completely automatie
dnd without any possibility of

**forum shopping’’ or sclection of

particular judges.

4. That the term of federal
judges be fixed for no longer
than 6 to 10 ycars and that they
have a mandatory retirement age
of 65 or 70.

5. That there be established o
special appellate pancl of judges
of the several curcuits made up
of probably five judges who
would be an intermedinte court
of appeal from three-judge
courts, so that there would be an
agsurance of onc full review i
every three-judge court litiga-
tion. At the present time the Su-
preme Court is swamped by
cases and as a result many cases
which should be reviewed by the
court get pro forma dismissal by
clerks employed by the judges.
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polyester put-together

Drop shoulder jumper with sweater
ribbing, all put together for your newest
pet of a dress—at the nicest price! Hand -
washable polyester, black/grey combo,
misses’ sizes. McCurdy’s First Impres-
sions, Second Floor, Midtown.
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