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Cathiolle parochial schicols.

'rmenmmu:m

$ cathon

theh- students, In wdlition to

séoulnr cluesition, regular T
m&gm miixwmuu canmrmmg
modcs ol wmﬂﬁp of the Cath-
ellc Falth. The supexintendent

@

8§ these. ochno:: s a Qnmom
“riest,

7 The appeltant, in bis capacity |
(TS distﬁﬂ“'lﬁwsm fled © ghr the payment of the fares
- of thtlr chiidren so thar they |

, suit in a State court
ing the right ozthenmato
«elmburse parents of

g\‘:dtoor students. He contended .

‘that the siatute and the resolus

ton passed pursuant (o it vio,

iated both the State and the
Federal Constitutions.
That court held that the
“legtslature was without pow-
. er to authorize such payment

unde; the State constitution, .

The New Jersey Court of Ex
rors and Appeals weversed,
holding that neither the statute
nor the resolution pasaed pur
- guant to It was in conflict with
“the State constitution or the
provisions of the Federal Con-

‘stitatlon inc isswe. The case s -

, Bere on appeal under 28 U. S,
' C. Hsims,

Since there has been no a2
tack on the statute on the
grounds that & part of its

language exviudes children &t- |

-tending  peivate schosds oper-
. ated for profit from enjoying
, st lroyment for theiy trany-
porm we heed not constd.
. et this exclustonary lxngusges
. 1t his no velevaney o any con.
" giutons) question here pre-
LEmgted. L
F‘unhtrmmz f usc cxclu-
sion clause had been properiy
challenged, we o not know
whether Nmw Jersey's highest
cour? would conxtrue its stae-
“gtes as ‘ ’
“the school transpertation of
any group ol puplls. even

thoss of & private schoal run .

for profit. Conseguently., wo
t to one side the questish s
o the validity of the statute

' agatnst the clalm that €t does

not authorize payment for the -

transportation generally af
school children in New Jersey.

The only contenmtion Biere i
that ths Stats statule xnd the
resolution, {n so f&r &= they
authorized wimbarsesemt 12
parents of children stténding
perochial schools, violate the
Federal Constitution In these
two respects, which to some
extent, overlap.

First, They authorize the
State to take by taxifica the
private property of somse and
bestow it upon others, to be
used for thelr own private
purposes. This, it is aileged
vigiates the due process clxuse
of the Fourtdenth Amendment.

Seeond. The statute and the
+ ﬁ'csohxtion forced inhabltants to

pey taxes to help support and

maintain  schoals which are
dedicatéd to. wnd which regu
larly teach, the Catholle Faith.

This fs alleped to be a ase of

Ktate power fo support church

schools contrary to the prohi-
& bition of the First Amendment

which the Fourteenth Asnend
ment made applicadle to the

States.

First. The due process argu.

- mnent that the state Iaw taxes '

somse people to help others
carry out their private pur
poses is framed tn two phases.
The first phase is that & state
cannot tax A to reimburse B
for. the cost of tramsporing |
fils childron to church schiools.

This is skid o vielate the
dus pracess chawse becnizse 1he
. chiliiren sent fo thesw

ntate IV, paased to satisfy a -
*pnmic nﬂd minctén with the
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'we:’.hm -might  be  sevi

(mﬂz&am‘xwm WA
‘prmwyumg for the exist-
énog of states Changing lueal
b comdilons cfeate pew  local
| prodiems which may lead a
c-atales propl> and s local an

tharities “to believe that laws |

i
| authoiding new types of pube
i

lie- servico are secrasary m‘\"
promute nmgmmltmm

of the -poeple. |

tat frgisiauon  infended

chiidren fo get a secular edu
cation serves ne publle puw
posc. .

true of legislation to reimbdurss
i oecdy parents, or all parents,

; ¢An rn the risk of traffic and
- other bazards incident to walk.
mg or “‘hftchhiking” Suds!
| dgies and toans to tndividuals
+ such a3 farmers asiid home goap.
crs, and to privately owaed
transportation systems, as well
as many other kinds of dust
© Nesses,
place practices In our In our
state and nationa) history,
tnsofar a&s the second phase
of the duc process argurpent
may difer from the Qs it'ls
by suggesting that taxatlon
for transportatlan of children
" to church scheols consttutes
suppart of & relizion by the
- state, But & the lawy 1s invalid
for thly reason 1B is because
it violates the First Amend
ment's prohidbition against the
estafillshmens of religion by
law. This s tho exact ques

and conterstion, to considéra
tlon of which we npw furn.,

The New Jerwey stamtc ia
challenged as a “lgw re

. b— -

ge First Amendment,
ai applicable o the
sxntts by thex Fourtoenthl, com
mands that a sinte
mike no iaw respeeting an
cstablishment of religion, or

! These words of the Flrst
Amentdment  reflected In  the
minds of early Americans a
vivid mental plcture of condl
t ttons and practices twhich they
f feyvently wished to stamp out

In order to preserve liberty
for thimseives and for their
poﬁtm‘ya

Doublless thelr goal bas not
- been entirely reached: Bul so
far bxs (e Natlon maoved to
ward {t that ilis expression
‘law rrs g he sfablish
ment  of tezﬁzfm prodably
does o vividly remind present.
day. . Americxns of the evils
frars. and politfcal preblems
that caured &hat fen to
be written into our B of
Rights, . .

Whethér this New Jersey
las Is ane respecting the “estab
Tshment of religion” requires
an ynderstanding of the mean-
ing of that Ianpuage. particu.
larly with respect to the tm-
position of taxes. Once again,
therefore, (L {3 not tnappropri-
ate briefly ta poview the back-
, ground and enviromsuent of

thé period in which that con.

stitutional language was fasi:

+ loned and adopted
A large proportion of h’u'
« early setlers of this country
came here from Burope to
escape  the bondage of laws
which complfed them w0 sup
. port snd aitend government
favered churcihies The centur
fes tapediately belore and cots-
' temporaneous with the coloni-
7ation wof Ameriq had been

The samme ing is no less -

Qng the ezeablishnent oi’p:?h'

“slhall -

prohibiling  the free pxerciss |
thereof’

khWtw& m(‘awtm :f
saatc sratyles op 8 gremd |
Mttheww o5 which tax-. ¢
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. & particular YUmo and place,

have been comumon .

tion ralsed by appeilant’s seo -

. alfevers

{

- and

- determiad

iy
visions embracing roligious b

filled Mﬁ! n:zmaih ol gtxile,
Iar, b g g{k’mﬁm .
A secis

o o Yo faintaln thelr
wbsaltile polfical and eellptous

supremacy. "
With ihy power of govern | DR
ment. supperting them, at vark

ous Hmesandplaces, Cathalies |
P persecried testanta <
!Ns mich too fale to arzye | - : fro v
to}
facilitite  the oppartynity of |

LI

Protestonte kad sz ze o ted
Catbolles, Prcmmm seets had

e othesd  Protestant
sects, Catitoiles of ore siade
of belle! had persecutcd Cail

ofles of anotfier shade of be

{ief, and all of these had from
tiroe to time persccutad Jews,
In effor's to foree loyalty to
whatevey religlous group hap |
peued to Je on top and in |
league with tae government of

men and womaen bad been fined,
cast In jaill eruelly tortured,
and kflled

Among the ofenses foy
which thess punishments had
been inflicted were auch things
as sporking Alsrespectfully ef
tha views of eninisters of gow
crament<established ch 0,
nogattendance at thope
curches, éxpressions of non
belief tn thelr doctrines, and
falure to pay taxes and tithes
to support them,

Thoss pmeiices of tho old
world were trensplanted to and
befran to thrive In the &0l of
the new America. The very
chaglers grantex) by the Eng
Hsh Crova to the ingdividuady
and cohipanies OexipmAved to
mako the Iaws which would.|
control the destinles of the &
lonials au these indl
viduats and cormpanies to erec!
religlous esiabltshments which
all, wheilits bejicvers or non.
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support and strend

AN exerelse of-this mtharﬂy
was acdampaniéd by a répell
tioa of mnni of the ol world
practices snd persceutions. Ca.
tholics foundd  hemselves
hounded  and
Caust 0!
who follywed tfuelr emdexm
went to  fafl; Baptists weve
peeuliarly ohnoxious to cevtain
dominint Profestamt  socts;
men and worsen of  varled
faiths who happensd to bo in
A& minority In a particular lo
callty were persocuted berause
they steadfastly persisted In
worshipping God only as thelr
own consciciwes dictated.

And all of tizese dixsenters
wore compelled t9 pay tithes
and taxss in sup goverp
ment-spohsored churches
whose ministers preached In-
fiammatory serrmsons designed |
to stmnzgen and consolldate
the estiblixhed fxith by gentr-
ating a buriiag Bitred against
dizsentera

These practices became 30
exshinonpiace as o shock the
frecdomioving eolonials into a
{eeling of adhorrence. ThHo im. |
positton of laxes fo pay min
isters’ osajaries and to bulld
srd  maintaln  churchos mand ‘
ciareh property aroused thelr
indigration. It was {Rese feel
ings whith foumd expression
In the First Amesdmest. - No
ond locality and wo 0BG group
throughout the Caolonles can
rightlty be given entlre credit !
for having aroused fhe sent-
ment that ciiminxted I adop
1tan of the B of 15 pro-

-

: port a relfigivus instifutien of

B
tablished ciureh Bmd achleved
s dominant influemce in pam ’
iral affairs snd wheit Tany sx

cone attracted witke publle ab |

whére the os

‘Baptists Deplore Verdict

Of Supreme Court on Ban

' \Vashington — (RNSY -

Baptist Joint Conlererce Cwm-
mittee e Pubifs Ralagiens, rep
veseating the theee malor Bap
tist Corpventions in this comne
try, issusd & stilemoent here
daploving  the majority Sue
preme  Court
ing a New Jerssy schoo;ﬁboam
in providing funds for the bus

fare of parochiad schiood pupils,
{ The sfatement. pzsng

- v animowsly by dm 'wmmtm

here, follows;

“The Bveto-four decision of
the Supreme Court which up-
Reld a New Jersey school
board provifing funds for the
; bus fare of Cathslic pupils at
- tending parochial schoaly v
- viewed with grewt sexfousiess

by the Folnt Conference Lmn-

maitles oy Pumig Relations ‘of
the Bapthfi of e Enited

States. :

“We froel that the majority

—

opiniion must be scknowledged |

’umhtgbachlhemﬁsms

apinien  uphold- -

| et a thme when un¥ly fs great-
Iy needed, In view.of the re

| so cloguantlp reviewed, the de
mimuaﬁthammmmde
. plored.
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the dack @ Do A sedigious
Liverty and the separstion of
church and state aye.Qoncern.
ed in these United Stsiss
"Wedlcpz«mm!scpmfmm
are conviticed thet It wilt %?
vide the people of the mLen

liglous heritage of smm
which Assordate Justice Black

“&s Baptists of the United *
States e are resyivied (at Hhe'

chureh and swate nEmst be con-
tinuéd - Haviyg log? e batils,
we have ot iosg thea was. i
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mont way tElsed  Ii
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cide whether New Jersey's aetjon, yiamc» s

cammand.”

Using the popular Ixnpikive of :tﬁmm '

. heenched
tastdon- Use-na Jority ﬂg} sh:ggg%w
Aucly oRpliat sa made In

The essence Ql the dectiton Jv 113 In I!:st m&
loyal affmation of the Americhn docirlie ol

3 of the |
fen, of wHich.
sort of st

H ntrsm 1

heeaom ARt
of Chureh and :!!mé" and ) Inlis xtmu *xa
Interproted, &5 10 W
off® any group ol citheny, ﬁgx religiane %mndl!

sre this docirine #b
from bz pqual

i

tion angd 1

of Givie T TA
Justtee Black, and the cnncamnz

iy nghxr 4% the Mvw

the “!cnsia
tha?, Musw rmm sk their. nhum 13

priva

of fazy, even
y £l

'i"

L]

M

M

sgixinzive. By ERASOD. 4!
iy refusal ﬂxe s\umfﬂ; op!r&!m k
g Doth. ol \-

-di
rioua) velly
F abile urx!m character af the Now m:m
"Jamymuwamm tian, AN
refors, that the Suptcmc Court
was tmmtad the Evergorny case alm
iy bacause In 1t the fxene of the
his dlssent, mm )tm«
ledge states:  “Thip case tam us toy detérmine

m-xm

Rodison, Justice Btk suma up t?a whole case -

in bis Inat parayrapliy, - m‘
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We could not approve lho slightest mm:. ) mt mr

- New Jeriey bns nat %&!‘t ﬁﬁt L 3

fml_,i,',

mmw" mm

tention. provided s great stimy-
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ty could bo schieved ies! w-
der & govermveent M ﬁ'u
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irue religion 3@ not need the
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any kinds that the dost {nterest
of a rociety regisrired that the
minds of o afways bo wholy
lg free; and that etusl perse.
cutions were the inevitadble rev
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