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CENTRAL 
Parking Station 

For St. Joseph's Parishioner* 

Nnr* re St, feseeh's Church 

FRANKLIN ST. 
TEL. MAIN S052 

Experienced Operator! 
Courteous Service 

DAUM'S BAKERY 
Formerly Odonba«iVj 

304 ANDREWS ST. 
395 JOSEPH A.VE 
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FLANNERY 
DRUG CO. 

C C. W I N S . Prop. 
STONE 8 0 2 

117 Clinton Ave . North 
W E DELIVER 

M a i * «3—6l<)-it*eM 4O10 

Benedict Meisenxahl 
COAL—COKE-FUEl OIL 
3T7 MAIN STRUT WIST 

•otheslsr, N. V . 

A.. |. Heiiule. Inc. 
Pl_UMBINf\& HEATING 

«S«S6 University A v e n u e 
Telephone Monmr 4 5 7 7 

•.->'•. 

§11 

Monarch Paint 
Hardware 

Martin V A N Dussen 

2S6 NORTH STRUT 
Car. Lynrfasirst 

f a s . J. Brown rV4ar*ker 
Choice Mean jnd O"oeeries 

U RICHMOND ST. 
P I I M I I Stem 9M-937 

HOME DRESSED CHiCKEJMS 

v/.i*vviv.v"V-.\'»M,s 

ST. MONICA'S PARISH 
34 MONICA STREET 

Rt. Rev. Momignor 
WILLIAM F. BEBGAN 

Fojlor 

ACT. Edward llsrarjann 
Rev. Bernitd deary 
llci. Hirold Roejen 

Aisislanli 

MASSES: 
Sundiy: 6:30, 7.1«. 10 and 11. 

F i r s t Friday: 6 30. S-*3 and 8. 
H o l y days: 5 30, 6 13, 7 . I and 8 
Baptism: 3:30 P. M. Sunday . 

By J O H N STRING*** 
In a weefe of ordinary film* at 

first-run houses, the chief screen 
event was t i se preview of a notable 
new Frcacb film. Emil* Zola's-
"Human Beaut" (Not ye t classi­
fied!. Although this Aim has been 
having a Song and profitable ryn 
in New Yewfe, it will probably not 
be shown i n -Rochester until after 
the summer season, but i t la acme-
thing to wi i l ch discerning fllmgoers 
may look forward. Emphatically 
adult in i t s subject and treatment 
and decidedly not (or the iquum 
ish, it la reoomntendid only for the 
moil mature audience*. Others 
will orobabjy- find It conlusing, bor» 
ing-or both- Strong stuff—brutal 
'.y strong i t Is the psychological 
study of a m a n crated with a mur­
der mania. Hollywood might have 
done It as s o r t of »eml-horror alary 
—making £t over-melodramatic or 
sensational. But the French axe 
restrained, subtle—the horror of It 
Is stronger because there 1* no at­
tempt to overemphasise i t It Is 
grim, compelling—but nev»r doe* it 
work for tiaese effect). This ta due 
principally t o the work of that re­
markable actor, Jean Gabln, who 
has done R i c h superb work In pic-
tares like "Port of Shadows" and 
"Grand Illusion." Gabln, like too 
*>w artery 1"M\T *M m*f rM-'f n f 

complete restraint and U, there 
,|fon!, twice avs effective, Slxnon* Si' 

mon la surprisingly good, showing 
an ability t h a t wasn't dreamed of 
lp her American fllmi, The picture 
can be eas i l y followed, even by 
those who do not understand 
French, because of the clarity of 
English subtitles. It la powerful 
drama 

• • • 
There tat a surprise for you 

moviegoers In "Dark Oenrnnstnd' 
IA-1> A Rood picture from Re 
public studios—of all thing*. Re­
public ha* been frankly a quickie 
studio Tor y e a n , never attempting 
to do anything except the very 

Williams Pharmacy 
C K. WILLIAMS. Ph. G. 

936 Areett lit*, Reckesrtr. N.Y. 

Mien* Genesee 7642 

C A U F I E L D ' S 
HARDWARE 
ELECTRIC 

192 W . Mils S*. 
!r» The Heart Of Bull's Head 

St. Joseph's Parish 

MASS FOR R LYNCH 
On Saturday Msy 11. a Requiem 

High Mass for the Rev. John 
Lynch will t>e sung: In St. Joseph'* 
Church at 7:00 A. M 

This Mass is requested by the 
Ladies' Auxiliary of St- Joseph's 

' Church and aa many as possible of 
{the Society are asked to be pre*-
|ent at this Mass and to receive 
i Holy Communion In a body. 

Is A Ceee Nilgtseee' 

St. Monica's Parish 

ROSARY SOCIETY MEETS 

0. R. Meisenxahl 
Pasteurized Milk and Cream 

Golden Guernsey 
Direct From F«rm To You 

Mean* 1 0 2 9 - | 
HINRI ITTA. N. Y. 

Sound Equipment Co. 
RADIOS sad AFFLI/lMCtS 

Sales and Service* 
Can. 1073 

921 GINISII ST. 

CENUII « f 0 
AT YOU* SERVtCI DAY 

tSINBtl 1444 
OR NIGHT 

Ashton Funeral Home, Inc. 
636 W«i t Main Street RocfinMr, ME. Y . 

No E»lra Charge lor Usa of Our Elaborate Funeral Home 

Kenney's Grocery 
838 GENESEE ST. 

ICE COLD BEVERAGES 
Open Evenings and Sundays 

P A T R O N I Z E 

Y O U R P A R I S H 

ST ORES 

Bs-i-sos«fv-:vw>: i*i&8i&sem 

Our Lady of Perpetual Help Parish 
1095 JOSEPH AVENUE 

REV. FRANCIS J. 
Fitter 

HOEFEN 

Iter. John }. Bahmwetch 
Re*. Jacob R. Rasher 

Assistants 

MASSES: 
Sunday: «:30, 7:30. 8:30. 9:45,11. 
First Friday: 6, 7 and 8. 
Hoiydays: 5:30, 6:30, 7:30,8:30 and 

9:30. 
Our Lady of Perpetual Help Dera­

tions erery Tuesday at 3 P. M. and at 
7:45 P. M. 

Maggies Food Mkt. 
SELECTED MEATS 

CR0CER1ES and VEGETABLES 
Free Delivery Service At All Hours 

•HONE CLEN. 5Z42 
1346 North Clinton Avsnae 

1453 

••HONE Cl«U2«4S 
WE DELIVER 

eriy's Pharmacy 
f. H. PERRY, Prop. 

Clinton Ave. N. tor. Norton 
fJOCHESTH, N. r . 

For Prescriptions and Cut Rate 
Drugs—Come to 

Bless Drug Store 
STONE £903 

ISC leteaa Ave. cat. Awme* O 

G . Yaeger Bak«ry 
B«EAD, ROLLS and CAKES 

BlrtJwiay and Anniversary Cakes 
A Specialty 

« 2 3 3 CLINTON AVE- N. 
PheM Mais 3044 

Schmidt's Market 
raismnV Frscsier's 

HOME MADE SAUSAGE 
A Specialty 

747 IOSIFH AVENUE 
We Palivsar Www Sreww 476t 

WESTTNCHOUSE 

WASHIhiG MACHlfe 

CARL W. L0TZ 
HARDWARE. PAINTS ft Cl-ASS 

s>H0NI ST0NI WZ 
**S if* *n. CM. Am. B 

Irondequoit Dairy 
MitK and CREAM 
"Oar Milk Mais" 
MIKE WILLIC 

3t« NORTON ST. 
ftemeCJe*. 174< 

DOSER'S CRI LL 
HOrVSE COOKING A SPECtALTY 

All Legal Beverages 
H4Mr feH*M Ava. car. Ntarlesa 

MAIN 13*7 
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By MLABY CAKrOOLD 
The regular monthly meeting of 

St. Monica's Rosary Society was 
held last Friday in St Monica'* 
Hall Mr*. Stephen Duffy, presi­
dent of the organisation, presided. 

Plans wer-e discussed for s card 
party which will be held o n T"hur*' 
day evenings May 23. Mrs. Edward 
Lux and M r s . Frank flhausjhnessey 
have been appointed co-chairman 
of this affair 

Following the business meeting;, 
a social h o a r was held, at which 
Mrs James Hdwlind was hostess. 

St Monica's Guild, the newly 
formed organisation for the Moth­
ers of pr!««*a and Seminarian*, at 
tended s ipacial Mass at S t Mon­
ica's Churcb on Saturday, May 4. 
which was tfae fiast day of their 
Patroness. 

Rev. Joscfsjis Vogt cclebr*tt>d the 
solemn Hijria Mais and h i s broth­
ers, the Rerv. George Vcrgt and 
Rev. Francis Vogt, were deacon 
and sub-deacon. 

Tht Most Kev. James K. Kearney 
was present on this occasion and 
delivered the sermon. He also took 
this opportunity to commend the 
school chilctren on their splendid 
rendition of tills Mass. 

Since May * was also Monsirnor 
Bergan's fli-sst anniversary as pat-
tor of St. Monica's, tht school chil­
dren attendexi the Mais in at body, 
as a special tribute to their pastor. 

May devotions will be held every 
Wednesday a a d Friday during: the 
month at 8- o'clock. The people of 
the parish a-re especially arced to 
attend these devotions, since Bish­
op Kisrney baa asked that special 
prayers be s a i d during this time 
for peace. 

'.'lie A «3ece Nalfkker' 

Perpetual Help Parish 

COMMUNION SUNDAY 
Mother'* I > a y will be fittingly ob­

served next Sunday at the 8:30 
Mass when t h e young people of the 
parish will receive Holy Com­
munion. A Communion BreaJkfast 
will then b e held in the parish 
h a a Reservatloni made by the 
young men a n d women are rapidly 
reaching the 500 mark. The So­
dality pf Otzr Lady Is sponsoring 
the observance. 

The Maytixne Festival held last 
Friday and Saturday evenings was 
a very successful affair. Parishion­
ers and frlensiia responded in great 
numbers, maicing It possible to re­
alize a substantial sum for the new 
convent fund- The children's festi­
val was held o n Friday afternoon. 

A class of parochial and public 
school children will receive their 
First Holy Coacninunion on May 12 
at the 7:30 o'clock Mas*. Thirty-
five boys arid 21 girls are Inclml«<3 
in the class. 

the Holy restart ft»ciety srill hold 
its monthly meeting Thursday, May 
18. Fonmcr County Judge Philip 
H. Donnelly, artiest speaker of the 
evening, will discuss the subject. 
'The Church atnd Social Order." su 

outlined in t.fie Pastoral Letter of 
the American Hierarchy, 

The yellow taass students have 
been v*F«»rtitg at) this pasrt week 
were Ufcie admission tickets to the 
Athletic Association** Annual Field 
Day, "Slsursday, May 9, on the 
campus. The e-etnt. in every de­
tail wees a big acccceas, tinder the 
leadership of Albaa Pronest, chair­
man, sand Mrs Martha Morgan, 
head at the Physical Education 
Department. The students turned 
out in large numbers and, to the 
tune or" the camptia band, races of 
all stlifcsas were run off, concluding 
with a baseball gatni between the 
students and faculty members. 

Rwiiiig On Prison Chm^ 
Upholds Religious Liberty 

(Sosaiitf jwoiKaRMriffimMsij on the jf**«fejw <sf inwiMji ««t l »"*Kffte*« 
HUttjf, provtdtil is* He SJula ron***r»jlwsn, /i>«Tt» till l>m*s4(gr!&nH<i for 
Sn()i'f«s».* C'wwl /s«*»licf <Sw»»ell"i m«'-wt<n-«»«tni» in waffrt h* ej?«wi»s»(j 
tht petition oj '.he .N'eir Y&rk IMI/MF ff» the $ejaarat(as *jf CA«e*#A osrj 
Stole amuiwr Ihe Stale f**oaimiraios^ of Corrcetlwii, XKm LtmQtot had 
tukfrf r * a t tA* fk&igsfh it sVlnurn At*** <Vr/eititarory eatfC ŝVltOM Primn 
bt dem?&iitlnttl, Tma ilorsn* o/ raep̂ estssts *e<ts ustatM, Tt^&t of i/*l(t«t 
RutteWm m#«i0t»ssKdw» feowlfd tfvutj* April 16, 1840, at SVegst, M i* 
/ollmre -••> 

Margruorlte BleI3e. new vice-pres­
ident cat the Fremln Miatsrlon Unit 
for the year UW-41. was elected In 
a recent Undergraduate meeting. 
Mis* BSelle has been active tn Mis­
sion aCEain throu»jhout her college 
career, being three times class rep­
resentative of the officers* staff. 
Her activities also Include em ac­
tive membership in the Italian 
Club, n Circuit Dante, tn addition 
to bar activities in the French 
Club. 3Htss Dlolla la a native of 
France, and Is well known In 
French circles for her mastery of 
the French language. 

\tay~isr Bitng the most Important 
spring event, that evening will 
mark Uaie tvent to which the sister 
classes have been long looking for­
ward, t n e Blsttr Class Banquets. At 
these, t h e Juniors and Freshman, 
Seniors a nd Sophomores, will re­
new their pledges of loyalty to the 
College and to each other. 

In addition to Nasareth'a May 
Dt3' f r U ^ " 0 " . r*Hl . W ^ ! " ' . H . ^ 1 fllV«'u'~UaV»" uTiilaA<d'Tiujilll'|l'^ 

villous of th* Coetn«tiiuUon of Hit 
State ml New Yoark and the Cor-
rictlon Law of tfca* Slats of New 
York, tit permltfclng to be con­
structed upon St*sait« properly al 
Clinton Prison » «hspel o r build­
ing to be known as the "Roman 
Catholic Church of Bt. DliiriM, 
the Good Thlif." 

It appears that said cnurchji 
lulng construrteea by prison If-
licr volunteereil fSor that purport 
and t h a t the funcBs and mnUrlftli 
are be ing suppllead throuah |l(ll 
of Roman CaihoOlo laymen ind 
clergy. Second ca_ti»e of smcllon ll 
similar to the nrtart and relatn to 
tht construction of a cnapel at 
Elniirm State ItexThrmitory n In 
vlolattjsni of tfeas Oonsstttutloh, 
This cnapel it tlsready completid 
and is nacd for resllslou* ttrvlcti 
and a s a reaidtnot) lor t h e Cath­
olic Cbjsvplain. It <wras corxatriicled 
with prison; labor and 1* on Stat* 
property. Tht fatandi and ma-
tirlals were supplied by gift* to 
thi defendants. X*ht third csiiii 
of action allt|eatt In subilanci 
that Use statutes eaf tin Stall an 
unconstitutional which permit 
the employment asf Ohaotalm It 
Btstt Correction Institution! (or 
tin purpose of ntallglous obsirv-
ancia for tnmateas pursttjant to 
the praarvlslom of thi Corrtctlon 
Uw. namely: Be-stlom «. II and 
914. Tbera Is no alligation that 
sny S&at* funds art being or 
havt b e e n ustd fear tht construc­
tion of th* Mid chapel. 

The petltlonirset aik that tht 
itructtxret at Eiacnlrs State Re­
formatory and Caramon Prison bi 
demolished and that l a i d bulla-
Ingf h e reraovtd from tJb* prop­
erly at th* States; for sun order 
directing the ceamatlon and dis­
continuance of tatie imp>!oymmt 
of cortt-iet labor fcn or upon ssld 
bulldlnjrjs: for the*- dlicontinuanct 
of the employment and paymmt 
of said Chaplalnss tn said Insti­
tutions and that said CttapUlni 
be ordered to va<=ate la id prem­
ises as their resldwencti. 

The Questions -of law arising 
oul of t h t alltgafJoni of tht pi-
tltionera narrow down to ons 
Important queitlCMn, nimely: It 
It unconstltutlonaa for t h e 8ttt« 
of New Tork to iNaamllh facllltlil 
for re!ts^i«us worsSsip and instruc> 
tlon to tht InmtLess of Stsavtis In-
slllutlona when aseasld Instltutloni 
have been erectesd by gflfls of 
funds or maier-3als a s Rtiti 
property • The plsslnllffs cwtend 
that t h e erection of any chapel 
by prison labor o n State proper­
ty even though a gift I* i n viola­
tion of Art. -7, sesctlon • of thi 

minor pictures which garnish the 
second halves of double bills. Once 
before, they ambitiously tr ied a big 
one. "Man of Conquest.*" but It 
wasn't up to expectations. In 
"Dark Command."* however, they 
have ahtot tht works and it Is an 
txcltlngc entertaining action film, 
much better than such widely tout­
ed thin.** as ' Vlrsginia City." 

It has: stttred clear of all the old 
trite situations-last minute res­
cues s o d the rest. It has s atory 
that is bcllevatih) sand holds th* in­
terest - n o t Just something to pass 
tlm* until tht gunplay starts. It 
la vreli directed b y Raoul Walsh, 
the veteran of "What Price 
Ulory?" fame A n d it has been 
very wel l cast. John Wayne in­
creases tn easy naturalness -he Is 
now * pretty fair actor, not just 
a cowboy. Claire Trevor's orlsp. 
modern handling o f hor role of th* 
Civil W a r belle Is not oat of place. 
Waiter Pldgton gives probably his 
bttt performance a s William Can-
trell, tfca* mild schoolteacher who 
becomes a savtge outlaw. Porter 
Hall, *Roy Ilojers and George 
Hayes axe good and particularly 
notable la Marjorls Main, a s Can-
trella mother, hating herself for 
having born* him. Her role is sim­
ilar to that sits played in "Dead 
End," but Mill Mem bandies it 
differently, is too good an actress 
to m i k e It just a repeat. The pic­
ture is far from important, but it 
is fast sand fairly thrilling. 

• » • 
Moan-iiy Apollo** <B>. starts out 

well enough ai the story of a 
prominent stockbroker who u sen­
tenced t o prison for tmbesxiement. 
and at his collige-boy son. But 
once it aT«t» started, it becomes a* 
muddled and hopelessly melodra­
matic a film ai y o u are liatbl* to 
run into. Apparently the idea I* 
to toss in ivery taut cliche, strain 
every l a s t ounce o f hokum out of 
th* story. It only succeeds in 
atralfllriss tht endxaiity. S u c h reli­
ables a s Edward Arnold, Charles 
Grapewin and Lloyd Nolan play 
rolea t h a t are typical for them— 
but they play them well. Dorothy 
lAmour retains her somnambulistic 
expression. Tyrone Power, how 
ever, although hi* role is badly 
written, managei t o be believable 
in a pa_rt which suits him better 
than moat of hli screen roles have. 
But the picture is trashy, with too 
many bead moments overbalancing 
the less frequent sgood ones. 

» • • 
"Beyoead Tomorrow" CA-2> Is a 

tale of the aupimatural and, for 
awhile, it is unusual and Interest­
ing, although It goes rather hay­
wire towards thi middle. It Is the 
story o f three basinets partners, 
Charles Wlnnlnger. Harry Carey 
and C. Aubrey 8mith, w h o are 
killed i n an airplane crash and 
come back as ghosts to supervise 
the Uveas of their two young 
friends, played by Richard Carlson 
and Jea-n Parker About midway, 
though, the story takes a turn for 
the worse when Carlson achieves 
sudden fame as a radio sings-r and 
falls into the clutches of a silken 
tlren, played in s e r best silken 
siren manMr, by Heltn Vinson. 
After ttxat point It Is just run-of-
the-mill triangle atttnt. You will 
warm to- the work of the magnifi­
cent actress, Marls Ouspenskaya, 
but you will deplore the fact that 
It Is wasted on streh a feeble role. 
The direction Is routine, also, so 
that though "Beyond Tomorrow" 
might heave betn something very 
good, i t never l ives up to Its 
promise. 

• • a 
Walter Pidgeon and Lloyd No-

land, wfao aid In livening other 
films of the week, have no such 
luck in "House A«rass the Hay" 
<B), which Is Just Ufcie hybrid spawn 
of those two outmoded plots—the 
prison artery and the triangle 
theme. Jffolan, Pidareon, George 
Raft, Joan Bennett, Peggy Shan­
non ansa Gladys Georgre, walk 
wearily through the film, all seem­
ingly arocious to g e t through with 
their ettrnld assignments—and; In a 
hurry. TsTou can't blame them. As 
for "Fives tittle Peppers sat Home" 
(A-l>— w e suppose they have to 
produce such things* occasionally.. 
But, why can't they limit,tfeem to.j 
children's matinees. Outside of the 
always saroipathetlc Dorothy Peter­
son and a prattling youngster 
named Dorothy Ants Seete, the pic­
ture will havo little interest for 
anyone ctver ten. T h e final picture 
of the week, "Curtain Cetr tA-D, 
is the moat Innocuous of comedies. 
Only a eSever bit b y Leona Marl-
cle deserves comraeait 

• ^ 
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MEMOhV-ANMS* 
RuiieiS, J.: 

UpcMa th* returrm of a notice of 
motion the p!aln«4fii have moved 
lllll Court for a . final iudgranil 
on that pttadlnga under Kulo 111 
of the Rule* of Civil STatntct. 
Tin defendants, puriuant to a 
notice cf motfMon, hsav* alio 
moved this Court under tht taint 
Itult f o r a judgrsment dtamliilnif 
tln complaint liecxein. Since tin 
Answer lets at tasujui the conclu­
sions which w* allege** ai In­
valid smrposwi oar- acts, there art 
no issues of fact. Thi partlei ash 
for judgement on the pleatllnis n 
to the istuei of Uw. 

The first ciusf-« of action al-
litis t h a t tht d*ef«ml*nts, Com-
mliilorter of Ccur-reetlon of Niw 
York Stat* and members of tin 
Commission of CSorrintom of lite 

*«»S*tsi0tS&v^«mr^^ 

• mm timmm m -$mm 

fit, ftav: Monsii 
3.SEPH 8. GAM! 

AH?** 

R « > i « A> sitittSi 
He*, tkmm »i Wftip&Qf 

MASSlSi 
<tuu«dtavi I tt, 9,1(1 ami U. 
Hiwl FrldayM tS> V, lr«, 
Ifslsdajii 5sJ9. »i«L.1iSA.sfe86.- ^ 

Novic Cuidc 
NEW? raJtU SEV1EWKD 

An Anvjrel from "E!<nu, A - l 
If t I t a d My Wa-w, A-l 
Pali ot the Sllverw Sage, A-l 
Baps ass Hea, A-l 
Bulckte Legion, «*-l 
In Old ailsseuri, A-2 
I Was An AdvenJtureM, A-J 
8aturdLay*» Chlldr-«n, A-2 
M-Mule Teem, A—* 
Man w f t h Nine UtVves, B 
My Fa-vorltfi Wife, B 

A X THE TsStEATEES 

PALA.SSCE 
Bu*k's?»«nny Rltleas Agatsi, A-l 
Oura*r«ou» Bt, CShrdltlatx. A-l 

L O E W S HO-CHESTER 

M-̂ Iufe Team, A—2 
Two Cttrls on nrewsdway. A-l' 

CENTC3RY 
Til' W e Meet Agsain, A-l 
On Their Own, A--1 

1*EMP*tLE 
Mldnliefrt Limlied " (Not 

elsjiafJSed 
Sal Patrol (Not eslaiMlned) 

RKGB2ST 
Johnny Apotle, R 
Csnaiss <Ml, A-l 

CAWTTOL 
Les IlisateraMet, A--I 

FtrVISRA acssd DIXXE 
8trMge_JSarg*f C 
Village Barn Dtneacw, A-t 

U B E R T Y ar*»d STATS 
Vigil i n the Nlihti, A-t 
Btorkile en a Budiget, A - I 

MADISON ant£ MONROE 
Fl|tiUs*tt IWh, A-a 
Htrjeynraoen Defer-xed, A - l 

State Consutuiion, w-2tt«h in lub-
stauc* forbid* tin «*•• <xf Stat* 
ftinis for anythlni b w t SteU pur­
poses, The Stati eetmtarue!* that 
when erected on iirla*s»n (NT rslc-t-
tnatory property tiny bteejm* lh« 
property of tht Btaxe asud that 
they are used for otamt* p-urpow* 
in psrovidtag tht |ir£*on»x* with 
avdeciuat* faclllllii E«r tn* free 
exercise of their rasagiouJi belief 
anil worship which 1* #u*rsn-
toed to "an manklndT* by Art. 1, 
section a of tht Bttvte Qtatt*tltu> 
Uon and |» in accoreS with tegla-
latlve provisions purssmanfe toBfe 
tiona 110 and II, llt-lbd. X of lh» 
Correction Law. 

It Is. therefore, - amslnty upon 
• tht** StoUona tint thi conflict 
of opinion betwiin C h e pialntlff* 
and the Stat* arise*. I t mttftht be 
well to stat* at tits* tint* th» 
cause or sourct whlesSt pasmllUA 
in tr̂ * discretion of *th« Oommls-
•ion of Correction asad the* Com* 
mlssUoutr uf CiiRBihiswr'tJ»Hs^r»t)*i 
tion of time* chiiula- It appsam 
in the Brut on khmlf (tt Amlcl 
Curiae that In Is**!, <*llmoh 
Prison was ovircroewclerL. Witty 
of the mint*] cam uramterrtd to 
Dnnncmora 8tatt Hbisapiual wire 
caused by contlmiooea Idleness In 
oonfLnemtnt. Tin priaon ofnolkl) 
were htlpleat to prcrvldt Jobi or 
courses In bullilliif; trade*, tn 
order to melt thli »*tu*tWm they 
decided "Upon in ~ educational 
*yid wtHar* project C«r ttae «rto 
Uoh side by sltli of threw build* 
togs to bt ustd ai the* ProtfistMtt, 
Hibrew and Catholles Churchlt." 
Kor tills project the* ttspeotlv* 
Chaplains had to HtBc prl-vaU r«-
sources for tin coit #1 'eemttus» 
tlon. Tin Cattiollo casaplaln wis 
tht first to obtain U s e ne-eeisary 
rauotarcH for that pro>ect, It, 
tbtrafort, cannot ber said that 
th* prison officials- hav* dlav 
crlminatid In favor * r any par­
ticular dinemlnillon-

It i* conceded that whan thtM 
chapel* war* ar m erected that 
they belonged to thi Stat*. 
Therefore, they may TM ta**d by 
t h * Stat* for iiny imsrpese- It m* 
Ot- To what ixlmt shoeitd the 
State thin go in eorraplylrag with 
Art, 3, Motion 1 of tttee Mtrw York 
JKats> Constitution, whteta m ( i 
ass folbws: 

•Tsreeetm at wiralssitar tellgttaa 
tttiersy, t, The ffH' ejr«*rc4l* i e i 
eeijeymetit ef r«ll|l*ea« sreafeeaite 
astd winkle wltHtUeti dkesMjitv 
tfen er »r*f*rttw, sasull fewet 
be ssllewea In tkle atate tt> aH 
• WBeWYXlmi I leflea 'fW 'JPPWHMKPI irMMI 

he refteered Ifteewpaeeal * * be a 
wiirteM tn aecwnt -e*f Me *#*• 
Sen* en matters ef sreilgtee* Be­
lief I strt ike tlbtrtr aw* MsseeJerMM 
sMereay secured ahala is**; be *e 
twnsaruetett a* to ft emu acta ef 
lief ntiousaee*, or Jtritsfy praellotsi 
tncorMlalent nil title* ptssiee er 
•safety *( thi* dale/** 

The prlsontr li cosafintdl with­
i n the ground* of the prison. HM 
eivlo liberty his aptin taken 
a w a y . To deprlvt h»J«i tetcalll* 
-of such oonflntmint mt Ihe right 
Co worship would btfc te esiptiv* 
Szim aot only of Itit* **«*3t* rl|ht 
*hm Comtttutlon «f the Blite 
datrants him, but «IK» of *n* of 
t h e most «ss«ntlil f*«ctor* In hi* 
rehabilitation. Thi vwry purpote 
ml his Imprlsonmint i s net oily 
t o panlsh him for le*e criw* he 
committed, but lo parep*** hint 
vocaUonally. phyiloaJOy, witnlsl-
ly and spiritually few rttum (ft 
society. Th* prliorver does not 
need to wot ship If km *s 4u\rtt, 
h u t l i he does, hi s&MMild not be 
denied that privilege. That I* the 
intent of th* Constitution. To 
m a n y confined, th* deprivation 
of arpirltusi solace would be 
xreater than tint odf the other 
necetteltlM which Ifatey rtcslve. 
T h * relntionililp osf religious 
fa i th to the very fo=undst*lon of 
o u r Covernmtnt and tht -welfar* 
o f society should not n e levered. 

The Courts hivi universnlly 
concurred In thi doctrine that 
« h e stability of our ^fovernmint 
rests upon th* basis* it a r*-
ligSouus belief In Ood. B o l y Trin­
i t y Church v«. United States, H3 
%}. B. 467. 

The intent of thi Cot)»tltutlon 
b a u been carried Into effect by 
legislative enactments* providing 
Xar temates of vwlsmw iastilu-
t i o n s of confinerntnJL. religious 
services, spiritual eadvlce ahtt 
sspirttual mifiistritlora by some 
rocosjnlted clewmim of t3ie de* 
nomination of tht Ctsrurch which 
ssaid inmate* prefer. Sec. «lu of 
s h e Correction Law, Art . *, i»e-
t i o n i 8 of the Constitution. 

By allowing the Instates of its 
institutions the freedom ad wor­
s h i p and supplying theirs with 
t h * adequate facilities* for that 
purpose, the State Is permitting 
t h e spirit of the Cortstitutlon to 
toe fulfilled. 

From the facts as appear In 
these pleading* I fait- to see that 
S h e Slate is endeavouring to »** 
srtrict th* freedom of "*rors*lp or 
r o s t e r the doctrine «Sf any par* 
tricular denomination. The ftsr 
o f Catholicism or arty otlxer de­
nomination gaining a footnold I* 
dUsspeBed by the mo»?-*iy» tindtr-
Eying the pennliilon too buHd and 
t h * concept for '•arhlcfii the 
•fihtirch js'tobetuefl* , 
- tt would be unresasonaOble to. 
3*rovide « plact of wrowhip and 
r io t a dargrymsn of theft* own 
Caith to • conduct the ceremony* 
S a r g e n t Tt. Board of Education. 
« T 7 NT. Y. *t7. The lUegislAtW* 
h a s recognised this sE*«ati*>n and-
provldcd for the p>«ym«jent of 
clergymen of different faith*. 
S e c . tt, subd. 2, C«rresctlon Uw, 

St i s unnecessary to- s lat* that 
t h e payment of a CahaplaUn for 
t h e conduct of relE*iou* cere­
m o n i e s in a prison e r rBformaf 
t » r y does not tow* within the 
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Nothing isf rtwr'e satisfying in life tiwn dr*errtl«' 
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