st ‘*‘“‘*‘lio ‘mh‘xrléil
R ﬁeentins Y pou ble sécrot marriage, the item siates,
] w!ara'wocouup: the- hviogi plances: wherd: secret. mar-§:
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mpndrehu ‘mastter fix the Poxtoive ut

Xork,lnsﬂqulred under the Act of
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!uo Der_year in adyance,  poatpald.]
",: fivs ocentw, Forel‘nl $3.00 por-year:t

imfi‘iur tétahesn-aubairibers prefer nof to liave their
pilons Interrupted in case they fail to remit
' irmon. It Ia thierefors assnmed that con-
desired unlées . dincontinuanee is ordered
,m or personal eullu.
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A "WM pnmnt counsel from men of §ood Judg-
ment and of experience In business affairs, snd
: ,g-mdm sipraval of the Didcessn Roard of
"gnlm. we have constituted The Catholio
‘ Jnrm a1 the offcial. Catholle news-
' tlié Diceeds if Rochester. We ask God's
Lmt n. the, nmldm)dnt, that it may serve
propls timaly information on Re-
"‘ﬁdﬁ tog_n_; &umuom 1n the dootrines of the
T FFRIN, weusige of an offieisl nature
m\oﬁu« of the Diogese, and we'
W il to be Rumbered among its sub-
R m JQHN FRANQIS. O!HERN, D.D.,
. Bishop of Rocheater,
Mareh 15, 1928, ‘”

mmnm for & caune; the
intticted’ without preferonce

?

oth

_ or willingneas bit comes abont be-
mlw omo-duﬁm ovir'which the aufferer has no
dontrl, The litter 1& o be the Tot of msny during
e mtut Winter 1t Ts Bredicted aind all sideés ahould
bo M vrimu to emhm tha former, to maen that

' s, v ﬁiﬂniiy. ﬂmmiwr.,% thars “will tako p\ue at Red.

thgﬂudlum an gvent, the purpose of which Ia to re-
. ll{ve- “wa far s poablble the heirlaches and sufferings
-qb- m’«s‘nmmu and: ‘chitdren of ‘ths unemployed at

- frfipEEtHkY. The event will be « football game batween

Fe"Oxlordérsind’ Risssera and 4t.1s being sponsored by

Un :x-oup of olir p}onﬂnent men antt woiien, supported
by evm'y elvxc ornnluuon Ix the city. .

Those promoting the event will suffer mostly in

the pockethook and that will not be so intenss for they

!wlll et for thelr money.an excellent gama of football which will help ourselves and our fellows over att bar-|PY ¥ riting “1 the Catholic Courler
tlers Into the power and the victory of Chrlat and ot{and Journal, 237 Andrews St.

" plsyed by Rochéster's qutstanding semi-pro teams. It
'the wweather.1x cold, the.players may not find 1t too
) comtaublo and those at the game will have to CALTY

't'élﬂ N 44« K

USE OF
LEISURE TIME lelsure time.

we cannot but fear that the lesser hours of labor for
many will cobtinne. The problem, therefore, of the
use of lelsure time becomes more and more acute. It

country. The indlvidual 1s easily demoralized by Idle-
ness und aimlessness. Yet the door to both 8 held
open by circumstance to milllons of our young snd
our adult.'’

Thus wrote the Bishops of the United States In a

{resolution ndopted ot the annual General-Meeting in

Washington the woek before lagt. The resclution con-
tinues;

. *“Thoe pdblie onterlnlnmpnlq
widsly patronized. Commercialism, which our Holy
Father has nameod as the root of modern evils, prac-
teally controls the theatre of today, the spoken drama
and the sergen. Apart from & very small number of
worthy plays and moving plctures, the stage and lhe
movie 'have abandoned all reserve, mocked every
finer human leeling, every higher taste, and show
themselves as the panderers of this day and age.

“Por thuse who are idle, the government clty,

“latate or fodera)l- has, unfortunately, smaull moral coy-

cern. Yet it s the duly of government to aid I the
moral well-being of its oitigens, Government often-
times doos not protect its idle citizens; it leaves them
to be tho prey of the theafre and movie house owner,
‘who exhibits by virtue of government authority, by
virtue of a government lcense. The nation 1a de-
bauched throygh the sanction of government. That
our oftizons permit this is no encouraging sigh for the
future moral and mentel stamice «f the natlon. Yot/
both will be required In abundance, if we are 1o
weather the storm that no one now seems able lo
control.

“Weo ocarnesily appeal to the conscionce of our

country to rouge itgelf for the sake of the unemployed,

for the sake of the entire natlon; to 4 sense of, ani to
aotlon on, this far-reaching public evll.
*Leisure time should be used only for wholesonie

{lenjoyment and entertalnment, such as one may look

blck to with a good consclence and a aatisfied heart.
o our own people we appeal that they should
further resolve to use part at least of thelr leisure
time {n attendance at dally Mass: In frequenting the

|other xgrvices of the Church and endeavoring to ac-

quaint themselves with the meaning and the message
to them of the llturgical year. To our Catholic organ-
{zations, particularly to our St. Vincent de Paul Coun-
ells, we exrnestly recommend a personal service, per-
sonal contact with the Individual unemployed. Ho
rity be facing th' crisis of his life. Peraonal encour-
agernent, even when (nancial ald is impossible, s of
the greatest valne.

“In like manner, Catholics of professional training,

{such as doctors, nutses, might most worthily give of

thelr freo time if servico to the slck poor.  Such
sorvice is effectively done by orderly, local organiza-
tlon.

“Unemployment has imposed upon
_ilijons of men and women more
While we pray the
© seourge of unemployment he Hfted,

{57076 of Tho Eravest problems at premsnt faeing our

are therefore moge ] =0 %8

Dmcesan
Recordings

- ————
“Can’t Keep a Good Man Down'’
was the title of the play presentect
by Out TLady of Perpetual Help
Dramatie Club on the oceasion of the
fitteenth anniversary of the elub’s
beginning which was approprialely
celebrated last week. For this par-
ish dramatic society to keep golng
successfully for fifteen years and to
take in twelve new members as it be-
ging 1ts sixteenth year is to Indicate
that you “Csn’t Keep & Good Club
Down.” Founded as ‘a2 strictly par-
ixh affair, this club has never gone-
outside the parlah limits for players
in its productions and those who have
witnessed 'the varlety of -entertain-
mentk givén by the O. L. P. H. Club
say that’ thqq ds much dramatic tal-
ent in the papish, Tho club has not
only been a gsource of revepue for the
parish, but has been a strong educa-
tional, recreational and soclal factor
in the lives of the youth of the par-
ish. May Ita excellent work con-

tinue,

[ ] L ] L ]

Misé Tola Aab of the Public Health
Nursing Asacetatfon s conducting a !
course in American Red Cross First
Ald oo Friday evenings weekly {or
members of the three Girl Seout
Troops of the Catholic Women's
Cludp ’

[ ] L ] [ d
The part Nazareth College s play-

Ttrtet, The United States District Court

N

Thls is the first of g serles af three
'awcles glving in candensed form the
obntex;ts of & recent study made by
the Rev. Robert J. White, of the
Igouity of Law of The Catholie Uni-
versity of America, op “The Legal
Effeet of Ante-Nuptial Promises in
Mixed Murtlages” " The Cathoilte Rar
of the country has heiled Father
White’s work as being of the utmost
importance since it establishes a firm
toundation for the Church's conten-

Legal "Effec‘t of Ante-Nupt:al Promises ,
In Mixed Marrlagcs

A Series of Articles Prepared by the Rev, Robert J. White of the Facalty of Law of the

Cathohc Lniversuty of America

further to clajm  that many such de-
cislons now slanad collectively as a
barrier to fulure recogmzition or en-

thess mixed marriage agreements.
This argument can be met square
ly. The accumu lation of precedes s
degerves some a pprawal, bul s cter
ecars{ul study, it
those precedents fail In  juslify - the
broad conclusions drawi. frem them,,
and the barrier is fourd to he appar.

tion that the ante-nuptial contraet is

la valid contraet which should be en- |

1

forced- in the eourts of law contrarv '
to public poliey.

Father White Iz one or the out-
standing Catholle lawyers of the .
country. Before deciding to enter,
the Catholic priesthood, he practiced !
succesgfully for many years in an-‘
ton. He 1s 2 member of the Bars of
the United States Supreme Court.
the"Supreme Court of the District of
Columbia, The United States Circuit!
Cotirt of Appeals for the First Dis-|

for Massachusetts, and the Supreme
Judicfal Court of Massachusetts and

ing in the advancement of sclentific
knowledgs In the community will be
domonatrated at the coming public
L lecture of Dr, W. F. Q. Swann, Fol-
low of the Royzl Society, in Colum-
bus Civie Center Audiforium on Fri-
dony, Decerdber 9, at 8 o'clock. Under
tho ausplces 9f the Ajbertus Magnus
Seionce Clab of the College, Dr.
Swahn is boing bBrought to Rothes-
ter to give his locture on “Cosmic
Rays" and a popular demonsatration
of the iatest discoveries in ray ac-
tivily, strathosphere conditions and
intor-gtellar spacd phenomena.

. L L]

Interesting letters are being re-
celved by the Rev. Leo C. Mooney.
dfocessn  director, Soclety tor the
Propagatfon of the Faith, from ls
tenoers-in to the Rocheater Catholic
Four broadcast ezch Sunday at 1
o‘clock over Statlon WHAM. Any

dread from sucls marriages are chief

the first recorded™dispensation Ip

was formerly Assistant District At-
tornoy of MidAlesex County, Massa-
chugetts. .

The study epens with a vlew of the
historieal altitwude of the Church in
the matter of mixed marriages which
shows congistent proof that the
Church has alwnys unalterabiy op-
posed Catholics marrying non-Catho-
lics. ‘The reason i3 plain and prac
tical. It was nover better expressed
than by Pope ILoo XIIT who sald
*“When minds Qo not agree as to the
obsorvance of rsligion,. it is searoely
possible to hope for agreement ir
other things. Other reasons also prov
ing that persons should turn with
1y . . . that they are a hindrance te
the proper cducation of the children®
Pope Clemont VIII, when granjfing

1604 tor sueh = marrviage, spoke of
the novelty of suach relaxation. Siner

who care to get coples of tho talks

‘liglous

“Spiritual help, personal companionship are the hu-
man chords by which wa are sustained and helpfully
hound one to another. -

i the unemployed to pass woll their lelsure time. Thux
can we promote that Christizn, Catholle cqnaciousness

His Chureh.*”

To pastors, under the Ord[®0d Journs)l. This week.
nary of course, we recommond the holding of extra| Cusick’s informative discourse on the
Church servicea that further opportunity be given to] NOrth Amerigan  Martyrs appearn.

given will find them reproduced the
same week in U\e Catholic Courler
Father

Back coplea comtaining Father BEh-
mann’s aerias of sermons may be had

. * -

T heavy cfothing,
‘Kowover. {hs little discomfort experienced will be
iy hothing compaied to Christmas day in tho homes
of thode whoso family exchequers have been com-

- m]ﬂltﬁy wiped out, if every one who ¢an do sp, does

00t B - & toket for this worthy. sveht. A-smll.

L nerlnu on the patt of the more fortunate, added, to
i 1othe wrhole, will bring baskets of food 1of families in

need,. and foys for the children in an abundance suf-

" S)dent to omit for orie day at-least; the keen suﬂering

thnt. othe?mé:nm:xﬂum - )

W

Our attention hag just been catled
WHA’MIM R A Y
m !mws? Withmovis stars and reparting the

5 Tt “Ondeife Chipim {5 to']
n. “The Aewshounds of the weat coast

- :?g‘_'“r

>.*Q;the nginc cORY

*ﬂaxu 1Ake pikcs to discover the truth and release]
{ifthe "ﬁg vews’. {6 &-pulpitating world:
T You ondot- hlama the reporters for putting effort
s\nd t’nhlngeneé on amiguments given them, nor can
be placed upon The publihers whally, for it ia
_ d tékdein of sugh stufr That niakes elrculation,}
' aid publishers® profit A4 réborters’ pay. It is 2 sad |
oommentaty apon cir Anforfedn intelligence that the
“Jmportante of a motien: Plebiire so-cAllEd celebrity's!
* ihlrd ‘maitidge with two divorces behind should mike
1!zmwu oY ahyrdore than two sticks in €he secular paper..
1 The writdr edjoys motion plotures as well as any~
«smw when they are right aid ‘enjoys the capabilities of

v- «the “*mtirs,” Dut 'we ominol wed:dny Yeason for deity-
sl & peraon 5F bl & ucc,en in the wivtlon pleture

“World. ‘NejtHer can ‘Wé wib Why théte should bo all
-sithis-Brabbub about Gréta $krbo, for whom & hotel oh ]
t has e & “htlloued_uhrlne" out
slopped dn. OF sourse, the hotel- doesn’t

<ase of-the thrice-marrying “celeb,” that ]
nmﬁ" %, but ‘the example he. Eives o g |
ng for which Ye undoub(ed'ly will

:hmlly in the ‘United ]
ﬁ“hslstum. i«"uuce.

THR of New York's thriving lfe, The

Acromy the river, in the very heart

COMMONWEAL Commonweal is quietly celebrating
today the complotion of eight
most successful years as a Ciatholle weekly. It charted

1924 & ¢OUSe Tof reportng tha Iiteratdre, arls and

public aftalrs of this and other English-speaking 1ands

who in lfe, wiks o veritable humns
dynamo of onergy directed towards
charlty for others, the Russer foot-
ball team on Sunday, December 4,
will play in Red Wing Stadium for

O<xfords, which team we understand

i ;ibition but the granting of dispensa-
| tions has slways boen restricted and

Isatcguard the Catholie retigious mem

—Beatlng—the-pame—of-Max—Rusker, T ioatlon concerning the binding force

. a Chrlstinan charity fund aeriust thetl

that time, the &isclpline has been ro-
Taxed from the previous absolute pro-

‘ailowed only

08
Where dispensation has been grant-

ed guarantees hrave bean required to

for just and grave

bership and education of all the chil-
dren born of tho marriage. The

of these promises often nrises. Ip
this country there are no statuter
which directly cover the situation. No
statute diredtly forbids and there fr
only one statute which might be con-
strued as lending afirmatively to up-

and It has consistently held that ¢course.

It devoted

had its beginning directed by & priest
of the dlocese who was interested in

kold such agreements. The lagal ef-
feit of the promises will be determ-
ined by tho common law of contracts

igious eonvictions.

Byer thu-greatneu‘of movie stars wili |

. ;egueiion in facoime -br SRIETTON OF ‘wages.

-Jage wan who stiit has an income-or employment, The

its pages to “'the principles of Catholic Christianity.”
s fine distinction gf thought In our days of too much
“Hoose tilnking. White it sparkie of phrase and iis

Jwelcomo to men 4t ability with ideas of their own

have given this magazine an attraction all its own, It

beigaging: dealingihas never debased i high talents to reach down “to

tho moron or the would-be smart.” It has sought, re-
colvéd and heéld tite itténtion of the “svber fhtélfgont
leaders of the press, business, professions and arts.”
It has done much more than even this big bit by tak-
ing over for plessant engagement dvery week the
‘fours of clergymen, Catholic and non-Catholie. The
Comutanwedl may well find {4 its joy Ioday a sense of
gdod deeds well done.
That Catholle weekly by Catholic laymen for Cath-
olics and their friends among the separated brethren
i leglnx another round of duty with .the dark shadow
of financigl tribulations resting upon the editorial of-
fice. This sad plight has led in recent months to much
[begeeching, but unannoying correspondence for funds.
Many socheémes have Heen Brought under contribution
and many tons of mall ‘have been sent about. Y Is too
Had that & paRper given to thouglit must stop for a mo-
ment and give almost undivided attention to finmnces,
But the -Catholic magazine parallels falrly accurately
the Catholl¢ parishi-—it Is the steady income that mat-
ters. Whils depression witl keep all of us in the ter-
rors of worry until the brighter day does come to pass,
wo hope that the yexrs ahsad will be tor The Common-
weal periods of peace as well as of coutiuuedmccess
wuThe Brooklyn Txblet -
—
It would bs stressing the obvious
SUPPORT THR to say that it ix more dificult for
. .. ARISH Catholics to support their acheols
' and churéties in this crists thar it
was in* better times. Many parishioners ﬁﬁé E\Tﬂ’é—d
Yet the parish exchequer, espacially in new par
ishes, has suffered even more séverely than the aver

|'fobless’ fn most fRstances can no longer cohtribute,
jand many of tliem were genoraus. Contributions
ttom -the ‘Gther parishiondrs tave declimed counsider
ably, Yet intemnt and running expense continue as
-befote, add- in ‘some dniitances: payments mykt be
.|made on debts for new buildings: No wonder midny
| puitors  aré gptting ;uy)ulr from worrylng over some-
higk.thst bogonai pm i Ak patislignors "thn sto

goly
“In wﬁr éi'fm ﬁu p%dww ﬁiho’!lc"bm eooa.au

‘st & time whet
fore. And He
‘mité 1o the tem-
% “devatiop to His
chigan - Cathalie

in the wedk.

-

clean sports for young men.

L

Recently we noticed {n the public
press that we have & Charles Carroll
school in Rochester. It is interesting
to note that this school begins at %
time when the centengry of the desth
of Charles Carroll of Carrolliton;, the] -
last survivor and the only Catholle
signor of the Declaration of Inde-
pendence is béing obmerved.

Organlzauon secretaries, get-in the
habit of sending your notices to the
Catholic Courler and Journal,

early

&nd the principles of equity which
aiay &pply to this form of agreement.
The influaente of ¢ivil 1w in this re-
Zard sugzested the advisability of this
emquiry into the present legal atatus
of ante-nuptial promises given
mixed marriages. )

At the very onatset 67 any such en-
guiry the objection ts apt to be ratsed
that legal procexient has alresdy de-
cided against the enforcement of such
promises. Thizx 1line of argument as-
serts that courts are found to follow
prior judiclal decisions concerning

ent rather than ¢ eal

It is necessary to ctanzire the Eng.|
1ish cases with s peeinl case, {or the
American coyrt. 1n connidering ante
nuptial promlm-= Lave
digcriminating it atian ol an Boglira
authority doe partion of
cases shder conegdegho o

Drastie laws crnieige! Foom (the re-
Lolle i England.
ducting of a schaol by-a Catholle or
the assuming of €he religious tduea:
tion of a child was 4 rrire
able with lfe tmpri.onmet
often deprived even parents of tae
custody of theilr e filldres £f 1t seeraed
that there might be any possiblitty
21 being brought up iz the Catholic
religlon.

In the presence of such penal laws,
no Catholie darec® to invoke the aid
of e courts to secure any right to

IR

RETTERE

tour:.

child. The develagpment of legal doe-
trine relatiog o an{o-nnptinl prom-
ises occurred prixelpally in England
ir the period between 1862 and 1878.

forcement of ante-nuptiat promises in’
'other than the agreement,
"miseanduet.

will e foand thgi. e
ate Klas and ruler possessed of an-

1 This leaves
jthe supposed accumulation of hosttle

Ohetointo wn

Tie con.,COUrLs

jcourt failed to find ap ante-n‘uptial

agreement evisted. From the re,main-
der of it is only fair to excluile all
those which were decided on gtounds

:]uc'h as
The balance eay be re-
ducesd toa minimum by eltminating
1l thase that rest _on the obsolete
dee U it the father i3 an abso-

gt to control the re
«( his children
and unlmpressive

ina'ienalle
Ilgious upbriv ke
BT R

In ‘ruth the barrier ap-
. oparent than real

prpeadont

Pl Hore

» have cited Wi
out discrimination the supposed oy
lish piecedents and they have also

Viarjcarn et

inrrc 4 seriously in the use of Ameri-

can precedents, In citing the latter,
have cited iany cases
precedents against enforceability in

which the parent was unmarried. on-
~or both parents were dead,
‘cunt olled the decislon,
'wan without yurlsdictlon to pass on
1+l ¢ question

a statule
or the eourt

It is significant that the Supreme
Conrt ha not passed upon the ques.
tion of legal enforceahility—of those
contracts nor have the Supreme
Courts of most of the states. Courts
which have considared the matter

control the relipiou. education of hisihave usuall¥ been lower cou-ts which

have carefully avoided the religious
gnestion and rested their decinions vn
every other possible ground.

It can be truthfully said that there

In 1862, o high eourt stated.ihat it
was ot aware of any prior cases
reeling to onforce the agreement. In
1878 the Vico Chexnceller emplatieal
'y declarad that the law had become
thorouthly settle@ on the question
and the promiscs were not enforce-
able.

The reasons advanced by thecourts

| fn deciding these cases wers various.

In many supposed procedents azainast
the logal enforcenBility of suchagree-
ments—a critical examination of the
court records and ©pinlons revenl that
there wre no agreement i fact, that
it was not evecuted by the parties.
or that its terminology was doubtful
In some casés thg Court declared Umt}
the Catholic parly had lost whatever
rights he had by fallure to assert his
rights over o lotg period of time; or
“ad lost his rights by misconduct. In
other cases the court decided that
iny rights under t 20 agreement were
walved by the pazty permitting the
child to be openlye introduced to a
communion directly opposed to his
peront's alleged religlous belief. 1In
inother case, the court found that the
petitioner was a *“*xnominal Catholic™
who had allowed his ohild to be
brought up in anethar religien pntil

13 an absence in Americar deciafon.
of any body of precedent ggalnst the
legal enforcement of the fite-nuptial
agreement. It is ke fie English
cases ouly an apparent birrier raised
by the careless citationdl supposed
precedents and oft-repated dicta

tgoth English and Amerlan eases are

of fliusory power only. The paucity
nf legal decisfons is agarent. With
pre-judgments based won such mis
taken precedents remokd. the courts
may proceed to considf the true na-
ture and effect of th- ante-nuptial
agreement, and their proper legal
status in Amerjcan .
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it had acquired contrary settled re-

English courts kxave also declared
themsolves as aware of the custom of
making ante-nuptial contracts but
have stated that tEaey were too diffi-
cult to enforce thexn hecause of such
problems as determining custody.
Great emphasis wa= also placed upon
the difficulty of segmestering tunds or
property. with which to secire reti-
glous training.

I (ak®s only 1 Iorief investigation
to show that many English cases are
not valid precedents against the en~
forceability of ante-nuptlal promises.
The body of supsposedly contrary
precedent Is very griatly reduced by

the mame legal question and procesds

1t the retumt manuseripts or
pictures is des!d, they must be
accompanied ha stamped, self-{,
addressed envebe, but the Xditor
does not holdimsel? responsible
for such comsnications, )

Business mmunications of
whatsoever nire should be ad-
dressed to t/ Catholic Courfer”
and Journal, IC-. to the attention
of the Busin} Manager, -
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