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DISCUSSION SETTLED.
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WHERE THERE IS NO WNARRIAGE
THERE CAN BE NO DIVORCE.

£ather Lambert in the New York Freeman®
Jouraal Answers a Correspondent Regard !

fng the Question of Diworce and the Stant '

Taken by the Catholic Church.

Dear Father Lambert:

1 bave been referred o by a friend
who has had a discussion with anothes
party, the lIstter eontroverting «the
statement that the Cathoilec Churct
never granted a divorce, by producing
the following from the Enecyclopaedis
Britannica, page 540 (Alleh & Co., New
York, 1888):

“Louis VIL {(France) returmed {r
1149 from the Crusades with the mer-
est fragment of an army, and Bugre
(his adviser) humbly withdrew fromx
public life to St. Denis, spending the
remainder of his days in good work;
and wise reforms, etc.

“At once Queen Eleanor sent to the
Pope for a divorce and L.ouis VII
made a half-hearted opposition, fo
she was in truth too proud and vehe:
ment for bim. The Pope granted he:
wish in 1162, and immediately aftel
Henry of Anjou wooed and won her, he.
coming thereby the strongest prince it
France. * * ¢ g 1172 Queer
Eleanor, deeming hersel! wronged by
her spouse, set her Aquitonians in re-
volt against him; ber sons also joinec
her, and louis VII. entered once more¢
into the strife.”

I, in turn, beg to refer the matter tc
you. Yours truly, A CATHOLIC.

Marriages may be invalid—that I8
null and void from the bdeginning, by
reason of certaln obstacles called dirt-
menting impediments. There are sev-
eral of these, but we need give only
aone or two to {llustrate the nature ot
the case above presented. The firs? ¢
the Impediment of error. Suppose
John Doe intends to marry Jane Roe,
and, unknown to him, Nsaocy Foe, dis-
guised as Jane Rose, takes her place
and name and the ceremony is per-
formed. John Doe, discovering the de-
ception, {8 of course dissatisfled. He
seeks a divorce; appeals to the eccles-
instical court; proves to its satisfac-
tion that there was an error as to the
person, and tha the mnever intended,
never thought of, marrylng Nanecy
Floe, whom he did not know. The
court decides in his favor, and is sald
in common parlance to grant the di-
vorce he asked for. But {f you look a
it carefully, you will see that the
court does pot grant a divorce. ([t
simply recognizes Johm Doe’s proofs
as sufficlent fo establish the fact that
there was really an error as to the
person of the woman he was to marry.
This error, belng a dirimenting imped-
iment, prevennited a marriage from tak-
ing place; and there being no mar-
Mage, there could be no divoree. If
he appealed to the civil court, the re-
gult would be the same, and whatever
form the decision of the counrt might
take, it would be simply equivalent to
a declaration that no marriage had
taken place, and that the record of it
must be blotted out.

‘Take another case. Some years ago
a soclety In New York used to send
orphans to the West, where homes
were procured for them. Brothers and
sisters were separated and in time

-lost all knowledge of each other. It

happened that brothers and sisters
met in after years, and, ignorant ot
thelr relaitonship, were married.
After a time they discovered their re-
lationship. They appeal to the court
and present satisfactory proofs that
they are brother and sister. On the
fact being established, the court is
said to grant a divorce; but in reality
the court’s act Is not a decree of di-
vorce or a dissolution of a marriage.
It 1s simply the recognition of a rela-
tionship that made the contract of
marigage null and void in law from
the beginning, and that the brother
and sister never were husband and
wite. This same declsion would be
rendered by the ecclesiastical court,
because of the dirimenting impedi-
ment of forbidden degree of kindred.

‘These two cases will enable you to
see the difference betweeen & decree
dissolving the marriage bond and a
decision that the marrirage bond never
oxisted. This distinction mrust be care-
fully kept in view when people talk
of divorce. In the present case it is
the key which explains “the case you
give.

‘Weo tome now to the dirlmenting
Impediment that Queen Eleanor claim-
ed to exist when she appealed to the
Pope. It 1s called the impediment of
force, or compulsion. Any force or
tompulsion that destroys the liberty or
free will of either contracting party;
renders the contract null and void,
for a contract I it very nature sup-
poses free will in the contracting par-
ties. It Is an agreement entered into
freely by two or more persons. Elea~
nor claimed that influences were
brought to bear on her that destroyed
oer free will and rendered her incapa-
ble of making a comtract of marriage,
ind that therefore her marrirage with
Louis VII. was null and vold from the
beginning; In other words, that thers

aevert had deent & marriage, because

of the fpofiment of ferce. Her a)- umuamnm

peal, then, was mot for a divoree, or
_-be dissolution of a marrirage, bat for
.a decigion, on the evidence offered by
her, that her marriage was nul} and
void trom th3 beginning;: no marriage
"at all. The evidence produced by hep
(sausﬁed the ecclesiastical court, ang
a decision was rendered accordingly.
'lt is this decision that the Encyclo-
pgedia Britannica, using looee angd un-
technical language, calls & divoree. It
was not & divorce, as you will clearly
see, but a decision of nullity.

Let us take a somewhat similar caso
to the c¢ivil court and see the nature

af its decision. Arabella Roe appeala
.0 the court for what she would call
s divorce. She claims and proves that
fonathan Wild seized and forcibly
zarried her off to- a remote place,

sned her with death' unless she mar-
*ied Wild. Under such conditions, de-
srived of her liberty, she married him.
The decisiom of the court would be
.hat there had been no marriage, and
ronsequently no mneed for a divorce.
And yet in common, untechnical
speech it would be called a divoree.

In the same loose way it is  sald
that Henry VIII. appealed to the Pape
‘or a divorce from his wile, Catherine.
But as a matter of fact he did not. His
plea was that when he married Cath.
srine there was betwgen them the dirl-
menting lmpediment of forbidden de-
gres of kindred, and that consequent-
ly there had been no valld marriage.
He presented his proofs to the courl
and the decision was that they did noV
orove the existence of the impediment,
tienry did not ask the Pope to divorce
bim or dissolve his marriage with
Catherlne He knew too much aboug
Tatholic doectrine for that.

It was the same way when Napoleon
appealed to the Pope for what would
be called a divorce in the case of his
brother, Jerome. He submitted evi-
dence to prove that the marriage of
Jerome with Miss Patterson, of Baltl-
more, was null and void, The Popa
lectded that the evidence was not suf-
ficient, and that the marriage ‘was
valid. He wyote to the emperor:
“Your majesty muast see that on the
Information we hawe hitherto received
of this fzot £t I Omt of ocur power o
pass the judgment of nullity. If, be-
sides the circamstmuces already alleg-
ed, others exist from which proof
might be deduced of any fact conati-
tuting an impesdiment capable of es-
tablishing the pullity, we might then
support owr Judgment on this prood
and pronounce a decres conformable

{ {to the rules of the Church, from which

we cannot depart by pronouncing ine
valid a marriage which, according to
the declaration af QGod, no human
power can dissolve, Were we to usurp
8 power that we¢ do not possess, we
should render ourselves gullty of the
most abominadble abuse of our sacrad
ministry before the tribunal of God
and before the whole Church, Your
majesty even, in his justice, would
pot desire us to pronounce a judgment
contrary to the testimony of our cone
science and the Inwvariable principles
of the Church. Hence, we earnestly
hope that Your Majesty will bo satis-
fled that the desire which animates
us of seconding your wighes, as far as
depends on us, especlally in a case so
closely counected with your asugust
person and family, i{s, in this case,
rendered ineffectual by want of power,
and that you will gccept this very
declaration as a sincere testimony of
pur paternal affection.” .

These words of Plus VII. explain
clearly the attitude of the Church on
divorce. Representing that unalteras
ble attitude, the Pope stood for the
rights of the American Protestant girl
against the imperious will of the then
most powerful man {n Europe.

The proofs produced by Queen
Eleanor satisfled the court that, for
lack of the liberty necessary to &
valid consent ,her marriage with Louis
VII. was invalid; that no marriage
bond ever existed between them; that
she was mever his wife, and he never
her husband. The court determined
the fact, on the evidence, that Eleanor
was not and had not been a married
woman., This, you will see, i3 very dif-
ferent from d&lssolving a valld maz-
xiage, recognized as existing.

Father ¥idelis, €. P,

Word has been received at St Jos.
¢eph’s Passionist momnastery, Frederick
coad, near Irvington, Md,, that Father
Fidelis, who {8 known in the world as
Rev. James Kent Stone, has been ap-
pointed by the superior general, Most
Rev. Bernmard Slivestrelll, visitor to
England and Ireland. The Passionisis

frn one province, and Father Fidelis
has been selected to preside over a tri-
ennial chapter whieh they will hold
in the near future. .After the election
Father Fidells will return to Rome t¢
make & report of the proceedings, He
had been expected to retwrn fo this
countiry during the coming week, but
the apopintmemt -which he has re.

coming until the latter part of July of
the Jmet pari of August.
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MISSIONS HELD AMONG THE MOR
MONS BY THE PAULIST FATHERS

The Suocess Attenling ¥ !.nmc! =]

L tter to htkmnoxls--!hc ln& o

More Laborars’in the Lord's Vineyard.

The work of non-Catholls missioxy
is advancing rapldly throughow' am

land. The only obstacle that leemll

to be in the way of this glorfous apoa-!
tolate {8 that _the labors ari:
few for tb.e grand harvest!
that presents {tself.
of earpest and bonest esouls an
crying out for the blessed words of!
Eternal Truth and no one is st hand &
eatisfy their longings.

The Paunlist Fathers are doing
their part nobly and many of the secn
lar clergy are zeslously engaged ia
the heaver born enterprime.

We quote from the Misslonary, i
organ of the Apostolate, an interesting-
letter from Salt lake City, the King'
dom of the Mormons, to Fxther Doyle
C. 8. P, describing the good work thet
has becn done thére and the brighi
prospects for futwre labors in t!ut ters

. ritory:

Dear Fathear Doryie:
My sonl yeatns for Detroit, Micht
gan, where Father Conway and X geve

the non-Catholic mimsion in Bt. Aloy:

sius’ church last Janoary, the repori
of which appeared in the Esster num-
ber of The Misxlonary. The class of
near 400 inquirers had to be given ud
as the desired priest to reap tha rich
harvest could not be secured. May the
good God mend laborers, sealous snd
devoteq, Into his vineyard ripe for t,ht
slckle!

My companion was taken from e, X
missed him groatly and I was sent ouf
alone to give the pox-Catholio misslon
in lIowa City, Iows. The cily claims
20 bave one 0f the finest univeriities

of the West, certainly the momt 1ib-|ry

et The stutents number, i I mis

sexed. There are besldes some thrl-l
Jundred sttending schools,

The nmission opsned on Bnnd:‘.r,‘

April 80, in 8t Patrick's church, and |
Jasted one waek. Though fhe
choten was most unfortunate—oot-
fests, examinations,
ments-—yst

the average attendance

every night was over five handred, of |
whom some two hundred were of our

ssparated brothren., The iInguiry class
followed. It was held for ten days In

the fine hall of the school building im |

connection with 52, Patrick’s, and over
two hundred were pressnt, forty-odd
being  non-Catholiss. Bix converts
were privately instructed and recelved
fnto the Church, and one other pre-
pared for first confession and XHoly
Communion who had been baptized
but ralsed out of the faith. Thirty-

thres were entrusted to the devoted.
pastor, Rev. John ©O'Farrell, for turther

instruction. Had I been able to
remain another week, I would certain-

1y have been able to prepare for Im-:

medlate baptism eight or ten. On th,%

eve of my departure—May 16~two of

the best university students deeply re-

gretied my golng away, but, armed.
with books, expresged their determx-’

nation to study and join the Cl.tholie
Church.

The last was glven by Rev. Wamr

Ellott twenty-four years ago, when | .
there were hardly five or six families.

The present one surpassed all the exe
pectations of the bishop and clergy.
The church, which seats four hundred,

was packed from altar to door. 8ix;

hundred present every night, of whom
near one hundred were non-Gathal!cs.
and over one hundred, and someétimes
two hundred, could not gain admits.
tonce. ¥Five hundred and fifty confes-
sions were heard.

The bishop is on the eve of bhullding
h¥s cathedral and the mission has £iv- 3
en the greatest imxpetus to the' work,
whick will begin 3n_the fall,

Multitude: |

hundred, of - both|,

time |

dsbates, smuse-|3

Five |-

anxiety and
the, andieng
on!alau.

God obtninad
with t!xe light ¢

ety and c&rt&inty of the

lwhen the Ughts went out,

agined himself in A dll‘k 3‘0‘0
- with Eastern loxury and Westarn ark
trying to discern the tnmlturt mtl

fings by mexns of one ray of" tht

peoring through & chink in the shuts [1ake x
ters; and while hie wax groping and ;God in
|feellng his way through the Toom,]latish
[{he window was suddenly thrown apey | o ﬂ;
and ths full blaxe of the noonday Kun! ;,. the X
bursting in revemled the besuty, thel
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fitings. What & revelation! He wasi
in the dark and & dim Ixmp placed be-
hind him threw his buge figure Iike:

brizht electric lights oncs more Mus
impression it-was’ the work of an

choten people.
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order in the Ph!i!m;lhm A

Rov. Father Xawier: nimmmw
the Amerioans i’ mthorllr in m“&
He wrote: :

Y After the surrender o! m «lty oi
Manila the American troops took Do
tessfon, and, thinks be to 304, “there
was 1o dliorder to tegret, ANl b&hm
very well, Lately thers hevs

‘

by Tttle. The authorities Hiave trentey
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Vigan, Is & pruouer, and s arp all tﬁg
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‘““The poor frlars remain’ {n ;

and are’ very badly  £reate

Augnustinians have had at Teas

prison, the Dominieaty,

colatos, about 96, and the

wore than 80, Mmy
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wealthy Cajholics who made the mise§gm .

sion have promised to contribute
largely. Two have already subseribel i
ten thousand dollazs each, and oie
prominent Catholic donated fitty thous

{sand dollars for the orphans here. The}

mission has brought out the faith of
the Catholics of Salt Lake City. Tt has
left the greatest fervor and enthusiafn
behind, while at the same time it has’
raised them considerably in the estl-
mation of thelr fellow-citizens.

“The non-Catholic Mission was open- .
e Monday night, May 29, and lastea
tiit Sunday, June 4, to be followed by
the inguiry clasy for a week or twol
We cannot bt be exceedingly grateful
to the leaders of fhe Mormons, why
generously offered either thelr mag.

nificent Tabernacle or thelr beaufiful:
‘Assembly Hall for the misstons. We
chose the Ansemblr Hall, which seats{.
eighteen hundred people. There were
present Monday night eleven hundred
non-Catholles axd. four hundred of ouwr
own people;, who with rapt attention
listened to the first lectars, On Faith
the belief in God the Father Almighty,
Creator of keavin mud earth, and ths
necenity of Falth to be zaved.
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